CITY OF HUBER HEIGHTS
STATE OF OHIO
City Council Meeting
Regular Session
June 11, 2018
7:00 P.M.
1.

Call The Meeting To Order - Mayor Jeff Gore

2.

Invocation - Pastor Randy Griffith Of The Free Methodist Church At 6875 Old Troy
Pike, Huber Heights, Ohio

3.

Pledge Of Allegiance

4.

Roll Call

5.

Approval Of Minutes
A. City Council Meeting Minutes - May 14, 2018

6.

Special Presentations/Announcements
A. New Hire Swearing In Presentation For Huber Heights Fire Division Personnel - Fire
Chief Mark Ashworth And Mayor Jeff Gore
B. Mayoral Proclamation And Presentation In Memoriam Of Mr. Jack Brankamp To Mrs. Sandy
Brankamp - Mayor Jeff Gore

7.

Citizens Comments

8.

Citizens Registered to Speak on Agenda Items

9.

City Manager Report

10.

Pending Business

A. An Ordinance To Approve A Rezoning From R-2 (Residence District) To PI (Planned
Industrial) For Property Consisting Of 5.2646 Acres And Located At 4359 Taylorsville Road,
And Further Identified As Part Of Parcel ID Number P70-04009-0075 On The Montgomery
County Auditor’s Tax Map (Zoning Case 18-09).
(second reading)
B. A Resolution Adopting The City Of Huber Heights Five-Year Capital Improvement Plan For
2019-2023.
(second reading)
C. An Ordinance To Approve An Amendment To Section 921 Of The City Code Of The City Of
Huber Heights (Streets And Public Services Code).
(second reading)
D. An Ordinance Amending Certain Sections Of Part Fifteen, “Fire Prevention Code” Of The
Huber Heights Codified Ordinances.
(second reading)
11.

New Business
CITY COUNCIL
Anthony Rodgers, Clerk of Council
A. A Motion To Reappoint Jennifer Bierley And Lee Cromer To The Arts And Beautification
Commission To A Term Expiring June 30, 2021.
B. A Motion To Appoint Vicki Dix To The Parks And Recreation Board To A Term Expiring March
31, 2019.
C. A Motion To Appoint Robert Deam To The Board Of Zoning Appeals To A Term Expiring
January 31, 2020 And To Appoint Daniel Yoe To The Board Of Zoning Appeals To A Term
Expiring January 31, 2023.
D. A Public Hearing Scheduled For June 11, 2018 By The Huber Heights City Council For
Discussion Of The 2019 Tax Budget.
ADMINISTRATION
Rob Schommer, City Manager
E. A Resolution Adopting A Preliminary Tax Budget For Revenues Of The City Of Huber
Heights, Ohio For The Period Beginning January 1, 2019 And Ending December 31, 2019.
(first reading)
F. An Ordinance Amending Ordinance No. 2017-O-2301 By Making Supplemental
Appropriations For Expenses Of The City Of Huber Heights, Ohio For The Period Beginning
January 1, 2018 And Ending December 31, 2018.
(first reading)
G. A Resolution Authorizing The City Manager To Enter Into An Agreement With Industrial

G. A Resolution Authorizing The City Manager To Enter Into An Agreement With Industrial
Communication And Sound (ICS) To Design, Procure, Install And/Or Provide Related
Services For The Audio And Video Equipment Upgrades To The Council Chambers In The
City Hall Building.
(first reading)
H. A Resolution Imposing A Temporary Moratorium On The Acceptance, Consideration And/Or
Granting Of Any Applications For Zoning, Occupancy, Or Other Permits Relating To
Unlicensed Massage Operations Within The City Of Huber Heights.
(first reading)
I.

A Resolution Authorizing The City Manager To Apply For And Accept Grant Funds From The
Bureau Of Justice Assistance Bulletproof Vest Partnership For The Purpose Of Purchasing
Replacement Protective Body Armor.
(first reading)

J. A Resolution To Authorize The City Manager To Negotiate And Enter Into An Amendment To
The License Agreement For Tower Space At The Needmore Road Radio Tower With
Southwestern Ohio Public Radio, Inc.
(first reading)
K. An Ordinance Adding Section 175.05 To The Codified Ordinances Of The City Of Huber
Heights To Establish Additional Alternate Assessment Procedures For Utility Connection
Charges And Deferred/Waived Special Assessments, And Declaring An Emergency.
(first reading)
12.

City Official Reports and Comments

13.

Executive Session

14.

Adjournment

AI-5750
City Council Meeting
Meeting Date:
Approval of Minutes - 5/14/18
Submitted By:
Department:
Council Committee Review?:
Date(s) of Committee Review:
Audio-Visual Needs:
Motion/Ordinance/
Resolution No.:

Minutes
06/11/2018
Anthony Rodgers
City Council
None
N/A
None

Emergency Legislation?: No

N/A

Agenda Item Description or Legislation Title
City Council Meeting Minutes - May 14, 2018
Purpose and Background
Approval of the minutes from the May 14, 2018 City Council Meeting.
Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
There are no financial implications to this agenda item.
Attachments
Minutes

A.

Huber Heights City Council
In Council Chambers
6131 Taylorsville Road

May 14,

18

1.

The Huber Heights City Council met in a Regular Session on May 14, 2018.
Mayor Gore called the meeting to order at 7:00 p.m.

2.

The Invocation was given by Pastor John Gakwaya of the Compassion Free
Methodist Church located at 6875 Old Troy Pike, Huber Heights, Ohio.

3.

Flag Ceremony – Wayne High School Junior ROTC Honor Guard

4.

Pledge of Allegiance

5.

Roll Call
Councilmembers present for this meeting were Richard Shaw, Seth Morgan, Janell
Smith, Nancy Byrge, Glenn Otto, Ed Lyons, Andy Hill, Mark Campbell, and Mayor
Jeff Gore.

6.

Approval of Minutes
City Council Meeting Minutes – April 23, 2018

7. Special Presentations/Announce ments
A. National Police Week Mayoral Proclamation Presentation – Mayor Jeff Gore
Mayor Jeff Gore read and presented the National Police Week Mayoral
Proclamation to representatives of the Huber Heights Police Division. He said
May 15, 2018 is designated as Peace Officer Memorial Day and that week is
recognized as National Police Week.
8.

Citizens Comments
Michael Layton, 8759 Trowbridge Way, said he complained at a previous City
Council Meeting about a house on Trowbridge Way that was damaged by fire six
months ago. He said the house is still sitting there with a plastic tarp on it. Another
concern he had was that there was a problem with the water in his area – it was
yellow. He and his neighbors did not hear anything about a water problem. He said
there is no emergency number for the Water Department for after hours. He also said
cars are being parked across the sidewalks – one car has been parked across the
sidewalk for six weeks. He also said speed limit signs have been removed in his
neighborhood and no one from the City was aware of it. He said the speed limit signs
should be less than 8 feet high in order to be visible. He is concerned that
Trowbridge Way is scheduled to open all the way through to Carriage Trails.
Mayor Gore said a contractor has been chosen to clean up the property where the
house was damaged by fire.
Mr. Schommer said the City has been replacing and removing some of the speed limit
signs for a few years. He said there are new standards for traffic signs for retroreflectivity and height size and the City is trying to follow those new standards. Mr.
Schommer said he will follow up on the water problems.
Mayor Gore also asked Mr. Schommer to follow up with Police Chief Mark Lightner
regarding cars being parked across the sidewalks.
Scott Davidson, 3203 River Downs Court, said the natural spring that fed his pond is
now totally dried up and his pond is getting algae. He said the new home builders
have a pump that is pumping the water into the back side of the woods and the
builders are encroaching upon his property and are 15 feet over onto his property line
and have removed his trees. He thought the natural flow of water had to stay the
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same, but it has totally changed. He wants to know what can be done about this
issue.
Mr. Schommer said he will check into the development plan wording. Normally, he
said the plan talks about the flow and the amount of water flowing off the property.
He said he will have to look at the actual zoning permit.
Mrs. Smith said she distributed emails from Mr. Davidson to Council.
Mr. Davidson had an estimate of his costs.

She asked if

Mr. Davidson said he would email that information to Mrs. Smith. He said he would
be happy if someone could come out and take a look at his pond.
Mr. Schommer said he would be out tomorrow morning to look at the property.
9.

Citizens Registered to Speak on Agenda Items
Clerk of Council Anthony Rodgers said there was one citizen registered to speak on
Agenda Item 11-A.

10.

City Manager Report
City Manager Rob Schommer said for the 24th year in a row, the City was the
recipient of the Groundwater Guardian Award. He was pleased to attend the
presentation and receive that award. He said the Rose Music Center opened last
Friday with the first show being a sell-out and there has been a lot of support and
praise from the patrons and businesses. He said ticket sales have been very good for
the upcoming season. He said City Staff will continue to evaluate and keep to the
trend of each year identifying some shows that the City can pass off to the community
after evaluating the number of seats available to give away. Mr. Schommer said the
Kroger Aquatic Center will be opening soon and the season ticket sales are higher
than the sales have been in the last few years due to some incentives through some
new programs. He said one program offers a soda cup as part of a package that
season ticket holders can get the cup filled up throughout the season. He said the City
was also phasing in an earlier you buy, the cheaper it is promotion. He said the City
started selling season tickets around Christmas time last year. He said he is anxious
and excited to get the aquatic center up and running for the summer.

11.

Pending Business
A.

An Ordinance To Approve A Rezoning From I-1 (Light Industrial And MixedUse District) To R-4 (Residential District) For Property Located At The South
Side Of Shull Road Consisting Of 1.1535 Acres And Further Identified As
Parcel ID Number P70-00612-0043 On The Montgomery County Auditor’s
Tax Map (Zoning Case 18-08) And Accepting The Recommendation Of The
Planning Commission.
(second reading)
Rob Schommer said this item is the second reading of the rezoning of the
property on Shull Road where Habitat For Humanity plans to build a couple of
residential dwellings. He said City Staff have had some follow-up with the
representatives after the discussions regarding clean-up issues at the last
Council Work Session. He said the property owner was responsive and did
accomplish many of those things. He said there are still some clumps of
growth around some of the larger trees which will be cleaned up upon the
approval of the rezoning. He said the Code Enforcement Officer was pleased
with the progress and does not have any direct violations to report at this time.
Mrs. Smith said she appreciates that the brush was cleaned up. She said the
neighbors are having problems with the critters that are inhabiting the dead
trees and damaging the neighboring property. Mrs. Smith asked if Habitat For
Humanity could send out letters to the surrounding residents when Habitat For
2
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Humanity comes out to cut down the dead trees so the residents can take
precautionary measures against the critters.
Norm Mioski, Executive Director, Habitat For Humanity, said the property has
always been maintained and the dead branches will be cleaned up. He said
when the tree work begins on that property, he will be happy to send a letter to
the neighbors notifying them of the work.
Mr. Morgan said he appreciates Mrs. Smith’s concerns, but he knows Habitat
For Humanity to be good neighbors. He would like to get this item moving so
the structures and people can be there.
Mr. Mioski assured the Council that Habitat For Humanity builds energy star
rated construction projects and the buildings are very nice houses for families.
He said the families that are served receive six months of education classes and
one class is citizenship. He said there is an effort to help the families get
involved with the community. He said he appreciates the work of this Council
and Mr. Morgan’s comments.
Mr. Campbell moved to adopt; Mr. Lyons seconded the motion. On a call of
the vote, Mr. Morgan, Mrs. Byrge, Mr. Otto, Mr. Lyons, Mr. Hill, Mr.
Campbell and Mr. Shaw voted yea; Mrs. Smith voted nay. The motion passes
7-1.
12.

New Business
CITY COUNCIL
Anthony Rodgers, Clerk of Council
A.

A Motion To Appoint Yolanda Stephens To The Personnel Appeals Board To
A Term Expiring March 31, 2020.
Clerk of Council Anthony Rodgers said the Council Work Session
recommendation was to approve the appointment of Yolanda Stephens to the
Personnel Appeals Board as indicated.
Mr. Campbell moved to adopt; Mr. Shaw seconded the motion. On a call of
the vote, Mrs. Byrge, Mr. Otto, Mr. Lyons, Mr. Hill, Mr. Campbell, Mr. Shaw,
and Mr. Morgan voted yea; none voted nay. Mrs. Smith abstained from voting.
The motion passes 7-0 with 1 abstention.

B.

A Motion To Appoint Toni Webb To The Parks And Recreation Board To A
Term Expiring March 31, 2021.
Clerk of Council Anthony Rodgers said the Council Work Session
recommendation was to approve the appointment of Toni Webb to the Parks
and Recreation Board as indicated.
Mr. Campbell moved to adopt; Mrs. Byrge seconded the motion. On a call of
the vote, Mrs. Byrge, Mr. Otto, Mr. Lyons, Mr. Hill, Mr. Campbell, Mr. Shaw,
Mr. Morgan voted yea; none voted nay. Mrs. Smith abstained from voting.
The motion passes 7-0 with 1 abstention.

C.

A Motion To Approve The Transfer Of Liquor Permit #87822150075 For
R&R Takhar Operations, Inc. DBA Marathon At 8001 Brandt Pike, Huber
Heights, Ohio 45424 To Liquor Permit #0218537 For Anika Group, Inc. DBA
Marathon At 8001 Brandt Pike, Huber Heights, Ohio 45424.
Clerk of Council Anthony Rodgers said this item is a transfer of an existing
liquor permit between two entities at the existing location at the Marathon gas
station on Brandt Pike. He said the Fire and Police Divisions have reviewed
this liquor permit transfer and have no objections.
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Mr. Otto moved to adopt; Mr. Shaw seconded the motion. On a call of the
vote, Mr. Otto, Mr. Lyons Mr. Hill, Mr. Campbell, Mr. Shaw, Mr. Morgan,
Mrs. Smith, and Mrs. Byrge voted yea; none voted nay. The motion passes 80.
D.

A Motion To Approve New Liquor Permit #13139450070 For Casey's
Marketing Company DBA Casey's General Store #3707 At 6007 Old Troy
Pike, Huber Heights, Ohio 45424.
Clerk of Council Anthony Rodgers said the recommendation at the Council
Work Session was to approve this item. He said the Police and Fire Divisions
have reviewed this liquor permit application and have no objections.
Mr. Otto moved to adopt; Mr. Shaw seconded the motion. On a call of the
vote, Mr. Lyons, Mr. Hill, Mr. Campbell, Mr. Shaw, Mr. Morgan, Mrs. Smith,
Mrs. Byrge, and Mr. Otto voted yea; none voted nay. The motion passes 8-0.

E.

A Public Hearing Scheduled For May 14, 2018 By The Huber Heights City
Council For Zoning Case 18-09. The Applicant Is HMOFFIS, LLC. The
Applicant Is Requesting Approval Of A Rezoning From R-2 (Residence
District) To PI (Planned Industrial) For Property Located At 4359 Taylorsville
Road.
Mayor Gore opened the Public Hearing and called upon City Manager Rob
Schommer.
City Manager Rob Schommer said as was presented at the Council Work
Session and the Planning Commission, this application is regarding 4359
Taylorsville Road. He said this business was Sure Shot Boring and the owners
were operating without a permit and the owners were placed in violation. He
said the owners are now applying for the proper zoning and are requesting a
rezoning from R-2 (Residence District) to P-I (Planned Industrial). He said the
Planning Commission comments included the fact that there was a concern that
it was pocket zoning; there are residential areas around the property; there is a
lot split in the front where the residential component of the property remains
and still stays as residential; and this area was not planned for increased
development. He said some of the proposed restrictions, if approved, include a
landscape buffer that will be maintained within 75 feet of the property line and
include a 5-foot mound with a minimum of 3-foot shrubs and trees that is
approximately 650 feet from the end of the property closest to I-70 to the end
of the property most adjacent to the actual industrial park there the first house
on the left on Bridgewater Road. He said that particular mound would be an
additional 30 feet off of the adjacent property line due to a gas line and the
mound would be required and a bond would be required for the construction
and to have that mound completed to restore that buffer for the residential area.
He said the estimate would be at least $90,000 for the bond requirement that
would be attached to the permit. He said vehicles would have to be stored
inside the building on a hard surface no closer than 75 feet from the side or rear
of the property lines. He said erosion control measures would be instituted and
drainage would be maintained flowing east onto the property collecting 100%
of the flow. He said there was some concern regarding the type of landscaping
that was suggested which was bamboo. He said the concern was that the
bamboo would become invasive and grow out. He said the City could put in
an additional requirement that the bamboo would not impede within 15 feet of
the adjacent property lines and, if so, that could be noted as a violation.
The applicant, Mr. Tom Doralto, said regarding the bamboo, he is open to
whatever the neighbors prefer. He said no matter how things go, everyone has
an opinion. He said when he calls his Council representative, he answers the
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phone every time and he is very appreciative of that. He said Mr. Otto does an
excellent job. He might not always agree with him, but he always listens.
Ms. Green said when the property was purchased, they assumed they could use
the property as the former owner did. She said the buffer that is proposed is
far greater and far taller than what was there. She said they did take some trees
down which were a buffer for the activities at the concrete crushing facility
across the street which does create a lot of dust and the neighbors were upset.
She said they have not been at that property since they were notified of the
violation.
Mayor Gore asked the Law Director for any comments.
City Attorney Gerald McDonald had no comments.
Mayor Gore asked if there were any Council representatives to provide
additional information.
Mrs. Smith said her understanding was the owners were operating last year
without the proper zoning. She said the neighbors reached out to her a couple
of weeks ago and the owners were still dumping. She said she is not sure it is
accurate that the owners had ceased all operations because she and the
neighbors have seen the big trucks come in. She asked if City Staff are sure
there is nothing that will impede on the neighbors well and sewer systems.
Mr. Schommer said he does not believe that this operation involves any type of
digging. He said the owners will have the landscape buffer that would control
any potential run-off of water.
Mr. Shaw asked if the owners can confirm that there are no chemicals in the
sludge and what is it that they are putting in the ground.
Mr. Doralto said they use City water or well water depending on where they
are at. He said he cannot say there is absolutely nothing contaminated in the
sludge – no one ever knows that.
Mr. Otto said he is appreciative that the owners have acknowledged the
missteps that were taken earlier on. He thinks the rezoning of this property
will be the best for the neighbors.
Mr. Campbell asked Mr. Schommer, regarding the berm, will there be agreed
upon drawings that are submitted and does City Staff think four months is
enough time to build the 600-foot berm?
Mr. Schommer said yes, the drawings will be more technical. He said the 600foot berm was part of the discussion in the Planning Commission and so far
everyone is content with that. He said that was part of the Decision Record
and he will confirm that.
Mrs. Byrge said the City should put in a restriction that says the bamboo
cannot spread more than 15 feet beyond that 30-foot boundary so that it can be
stopped before it impedes on the neighbors’ property.
Mr. Doralto said he has done research on the bamboo. He wants to use
whatever will keep the dust down and make the neighbors happy.
Mr. Morgan said the Planning Commission recommended against this matter,
so what is City Staff’s recommendation? If this rezoning is not granted, He
asked what is the fallout to the applicant and to the City?
Mr. Schommer said the property would remain as residential property and the
owners would not be able to operate the business there. He said if Council
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decides to approve this rezoning, it would require a super-majority vote of
Council.
Mr. Morgan asked if Council grants this rezoning, will the sledge dumping
continue and has any thought been given to which way the water flows?
Mr. Schommer said it is outside of the area that would be controlled and
restricted for the actual well heads. He said the area that needs to be monitored
does not extend up that far.
Mr. Morgan asked what else would go there and is there any concern from City
Staff’s perspective on the use of that property?
Mr. Schommer said City Staff did review the comprehensive plan and it was
not an area of focus and not a targeted area for redevelopment.
Mayor Gore asked, as the applicants pick up sludge from other areas and dump
it and as it dries out, will that change the elevation of that property. Do you
haul that away as it changes the elevation of the property?
Mr. Doralto said they use a machine which throws the rocks and roots out and
then they use that material to backfill holes or sometimes it is sold.
Mayor Gore asked if there was anyone here to speak in favor or against the
approval of this issue?
Seeing none, Mayor Gore asked if there was anyone to speak against the
approval of this issue?
Ms. Mabel Bailey, said she is the sister-in-law of the lady who lives at 7745
Bridgewater Road. She said the main concern is what does changing the
rezoning to Industrial do to the property values?
Mayor Gore said he does not know that there is a definitive answer. He said a
buffer might be the best solution and he believes whatever decision is made
will be the best solution for the overall situation.
Mayor Gore asked if any Councilmembers had comments.
Mrs. Smith asked if the City could find out what this rezoning would do to the
property values before Council votes on this?
Mr. Shaw said property values always seem to be a big topic of conversation.
Shy of getting an official assessment letter from the County Auditor, he said
Council will not know that information.
Mrs. Smith asked what was the Planning Commission’s overall concern?
Mr. Schommer said the main concern of the Planning Commission was spot
zoning.
Mayor Gore asked if there was anyone present to speak in favor or against the
approval of this issue?
Mayor Gore said barring further comments, the Public Hearing by the City
Council for Planning Commission case ZC-18-09 is hereby closed.
ADMINISTRATION
Rob Schommer, City Manager
F.

An Ordinance To Approve A Rezoning From R-2 (Residence District) To PI
(Planned Industrial) For Property Consisting Of 5.2646 Acres And Located At
4359 Taylorsville Road, And Further Identified As Part Of Parcel ID Number
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P70-04009-0075 On The Montgomery County Auditor’s Tax Map (Zoning
Case 18-09).
(first reading)
Mayor Gore said this item will be passed to a second reading.
Mr. Morgan asked what affect would not moving this item forward
expeditiously have on the business?
Mr. Schommer said City Staff did have a discussion about a potential
amendment. If Council were to consider this tonight, he said City Staff would
need to amend it with Mr. McDonald’s assistance.
Mr. Doralto said the business is using a lot more fuel since they cannot store
anything here and so now they have to drive to Lancaster or Springfield.
Mr. Morgan suggested that when Council has the second reading on this item,
Council could have this legislation become effective immediately.
G.

A Resolution Adopting The City Of Huber Heights Five-Year Capital
Improvement Plan For 2019-2023.
(first reading)
Mayor Gore said Council has not had the proper time to go over this plan, so
he recommended that this item be discussed at the next Council Work Session
or at a separate Council Work Session.
Mayor Gore said this item will be passed to a second reading.

H.

A Resolution Authorizing The City Manager To Participate In The Ohio
Association Of Public Treasurer 2019 Workers' Compensation Group Rating
Program Administered By CompManagement, Inc.
(first reading)
City Manager Rob Schommer said CompManagement is the City’s third-party
administrator regarding workers’ compensation claims. He said there have
been some changes regarding the group that the City was involved in. He said
this item allows the City to remain in a group rating and to keep and maintain
the current premium which is a little more than $8,000. He said currently this
is the best choice for the City, but it may not be the same going into this time
next year. He asked that this item be considered for adoption this evening.
Mr. Lyons moved to adopt; Mr. Campbell seconded the motion. On a call of
the vote, Mr. Hill, Mr. Campbell, Mr. Shaw, Mr. Morgan, Mrs. Smith, Mrs.
Byrge, Mr. Otto, and Mr. Lyons voted yea; none voted nay. The motion passes
8-0.

I.

An Ordinance Rescinding Ordinance No. 2018-O-2321 Regarding Advances
And Transfers Between Various Funds Of The City Of Huber Heights, And
Declaring An Emergency.
(first reading)
City Manager Rob Schommer said this item rescinds a previous supplemental
appropriation that involved the latest appropriation for the special assessments
passed for the most recent Carriage Trails phase. He said the legislation was
originally advancing monies from the Gas Tax Fund. He said there are no TIF
funds involved so there is no need to have any advancing of monies because
the special assessments are paid. He said this action is being done in
anticipation of the follow- up supplemental appropriation where there are some
additional resources applied in the Parks and Recreation budget. He said the
recommendation is to approve this item.
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Mr. Campbell moved to waive the second reading; Mr. Otto seconded the
motion. On a call of the vote, Mr. Campbell, Mr. Shaw, Mr. Morgan, Mrs.
Smith, Mrs. Byrge, Mr. Otto, Mr. Lyons and Mr. Hill voted yea; none voted
nay. The motion passes 8-0.
Mr. Hill moved to adopt; Mr. Otto seconded the motion. On a call of the vote,
Mr. Shaw, Mr. Morgan, Mrs. Smith, Mrs. Byrge, Mr. Otto, Mr. Lyons, Mr.
Hill and Mr. Campbell voted yea; none voted nay. The motion passes 8-0.
J.

An Ordinance Authorizing Advances And Transfers Between Various Funds
Of The City Of Huber Heights, Ohio And Amending Ordinance No. 2017-O2301 By Making Supplemental Appropriations For Expenses Of The City Of
Huber Heights, Ohio For The Period Beginning January 1, 2018 And Ending
December 31, 2018.
(first reading)
City Manager Rob Schommer said as Council discussed at the Council Work
Session, one of the things City Staff wanted to accomplish was to repay the
advance from Parks and Recreation Fund to the General Fund regarding the
Rose Music Center. He said this legislation returns the $250,000 advance to
the General Fund so that the entire seed money is taken care of. He said this
item also provides for the $25,000 that was just rescinded in the prior original
supplemental appropriations legislation that allowed for the City’s liability
insurance. He said the $21,000 that was discussed is to add for the pavement
reclamation and repair program for this year. He said the large item is the
$300,000 transfer from the General Fund to the Parks and Recreation Fund.
Mr. Morgan moved to waive the second reading; Mr. Lyons seconded the
motion. On a call of the vote, Mr. Morgan, Mrs. Byrge, Mr. Otto, Mr. Lyons,
Mr. Hill, Mr. Campbell and Mr. Shaw voted yea; Mrs. Smith voted nay. The
motion passes 7-1.
Mr. Otto moved to adopt; Mrs. Byrge seconded the motion.
Mr. Shaw said he appreciates Mrs. Byrge, Mr. Campbell, and Mr. Otto for
seeing that this item moves forward.
Mrs. Smith said the General Fund is what pays for parks and recreation
projects. She said the Parks and Recreation Fund also funds the Rose Music
Center.
Mr. Schommer said the Rose Music Center has its own fund within the Parks
and Recreation Fund.
Mrs. Smith said the City has the Parks and Recreation Master Plan so how does
the plan play into the $300,000 that Council is putting back into parks and
recreation?
Mr. Schommer said the Parks and Recreation Board will meet on Wednesday
and City Staff are going to engage in a process to establish a priority list for
parks and recreation.
Mrs. Smith asked if this will include the ADA playground equipment?
Mr. Schommer said it depends on the priority list that is established. He said
Council will approve that priority list.
On a call of the vote, Mrs. Byrge, Mr. Otto, Mr. Lyons, Mr. Hill, Mr.
Campbell, Mr. Shaw and Mr. Morgan voted yea; Mrs. Smith voted nay. The
motion passes 7-1.
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An Ordinance To Approve An Amendment To Section 921 Of The City Code
Of The City Of Huber Heights (Streets And Public Services Code).
(first reading)
City Manager Rob Schommer said these are the required changes to the Public
Services Code of the Huber Heights Codified Ordinances regarding small cell
wireless utilities. He said this item has nothing to do with the cell tower
discussion.
Mayor Gore said this item will be passed to a second reading

L.

An Ordinance Amending Certain Sections Of Part Fifteen, “Fire Prevention
Code” Of The Huber Heights Codified Ordinances.
(first reading)
City Manager Rob Schommer said there were some changes to the Ohio Fire
Code and because of the way the City Charter is written, the ordinances require
a modification to the City Code that would reflect that change by reference.
He said the recommendation is to pass this item to a second reading.
Mayor Gore said this item will be passed to a second reading.
Mr. Morgan said he is a little uncomfortable with this item because he could
not tell what is being changed. He said he will address his questions with
Chief Ashworth.

M.

A Resolution Authorizing The City Manager To Solicit Requests For
Qualifications From Engineering Qualified Consulting Firms To Provide
Engineering Design For The Chambersburg Road Widening Improvements –
Phase IV Project And To Award A Contract With A Qualified Firm.
(first reading)
City Manager Rob Schommer said the City received the project award for
Phase IV for Chambersburg Road Widening Project through STP Funds and
the MVRPC process. He said this award will allow the City to put out the
Requests For Qualifications (RFQ) for this project.
Mr. Hill moved to adopt; Mrs. Byrge seconded the motion. On a call of the
vote, Mrs. Byrge, Mr. Otto, Mr. Lyons, Mr. Hill, Mr. Campbell, Mr. Shaw, Mr.
Morgan, and Mrs. Smith voted yea; none voted nay. The motion passes 8-0.

N.

A Resolution To Increase The Not To Exceed Amount And To Award The
Contract For The Water Distribution System Pressure Upgrade North Of I-70
Project Under Huber Heights Code Section 171.12 To Fryman Kuck In The
Amount Of $2,515,922.00.
(first reading)
City Manager Rob Schommer said the City extended the bid by a couple of
weeks for this project because it was a very busy time for the contractors. He
said the City received an additional bid. He said the original estimate was $2.1
million and the bids came in almost $380,000 higher than this estimate. He
said there is a provision in the Ohio Revised Code that if the bids are more than
10% above the original estimate, the City has to approve that increase or the
City has to rebid it. He said he thinks the bids are accurate and City Staff
would like to award the contract to Fryman Kuck.
Mrs. Byrge moved to adopt; Mr. Campbell seconded the motion. On a call of
the vote, Mr. Otto, Mr. Lyons, Mr. Hill, Mr. Campbell, Mr. Morgan, and Mrs.
Byrge voted yea; Mr. Shaw and Mrs. Smith voted nay. The motion passes 6-2.
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13.

May 14,

18

City Official Reports and Comments
Mrs. Smith said this week is National Peace Officers’ Week. She expressed her
gratitude to all the Peace Officers. She said the flags will be at half-staff for this
dedication.
Mr. Hill reminded everyone that the Huber Heights Farmers’ Market has started up
again on Chambersburg Road every Saturday from 9:00 a.m. to 1:00 p.m. He
hopes to see everyone there!
Mr. Morgan said this past weekend there was a domestic incident on Highbury
Road and the road was shut down and the SWAT Team was called in. Fortunately,
it all ended peacefully. He said while everyone slept and rested, there were
individuals in this community who were literally putting their lives on the line. He
said he wanted to publicly commend the entire Police Division.
Mayor Gore said everyone is thankful that the situation ended peacefully and he
thanked the Police Division.

14.

Executive Session
There was no need for an Executive Session this evening.

14.

Adjournment
Mayor Gore adjourned the Regular Session Council Meeting at 9:18 p.m.

_________________________
Clerk of Council

_________________________
Date

_________________________
Mayor

_________________________
Date
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AI-5770
Special Presentations/Announcements
A.
City Council Meeting
Fire
Meeting Date:
06/11/2018
Ceremonial Swearing In Presentation - New Hires - Fire Division
Submitted By:
Mark Ashworth
Department:
Fire
Council Committee Review?: None
Date(s) of Committee Review:
Audio-Visual Needs:

Emergency Legislation?:

None

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
New Hire Swearing In Presentation For Huber Heights Fire Division Personnel - Fire Chief Mark Ashworth And Mayor Jeff Gore
Purpose and Background
As a result of recent retirements, two new Firefighter/Paramedics have been hired. The following Fire Division personnel will be presented to City
Council and the public for the ceremonial swearing in and badge pinning, including new hires Firefighter/Paramedic Jack Jacobsen and
Firefighter/Paramedic Matthew Kuntz.

Fiscal Impact
Source of Funds:
Cost:
Recurring Cost? (Yes/No):
Funds Available in Current Budget? (Yes/No):
Financial Implications:

N/A
N/A
N/A
N/A

Attachments
No file(s) attached.

AI-5781
City Council Meeting
Meeting Date:
06/11/2018
Mayoral Proclamation - Jack Brankamp - In Memoriam
Submitted By:
Anthony Rodgers
Department:
City Council
Council Committee Review?: Council Work Session

Date(s) of Committee Review: N/A

Audio-Visual Needs:

Emergency Legislation?:

None

Special Presentations/Announcements
B.
City Council

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
Mayoral Proclamation And Presentation In Memoriam Of Mr. Jack Brankamp To Mrs. Sandy Brankamp - Mayor Jeff Gore
Purpose and Background
Fiscal Impact
Source of Funds:
Cost:
Recurring Cost? (Yes/No):
Funds Available in Current Budget? (Yes/No):
Financial Implications:

N/A
N/A
N/A
N/A

Attachments
Proclamation

City of Huber Heights
Mayoral Proclamation
SPECIAL RECOGNITION CELEBRATING
THE LIFE OF JACK BRANKAMP
SIGNIFICANT ACHIEVEMENT

WHEREAS, John Walter “Jack” Brankamp was born on November 19, 1946 and passed away
unexpectedly on May 18, 2018, at the age of 71; and
WHEREAS, Jack Brankamp was a long-time resident of the City of Huber Heights and an active and
vital member of this community; and
WHEREAS, Jack Brankamp was a veteran of the United States Air Force and the Vietnam War; and
WHEREAS, Jack Brankamp was a Life Member of VFW Post #3283 where he held the position of All
State Commander from 2003-2005, served as Seam Squirrel in the Military Order of the Cootie Pup
Tent 83, and served as the Quartermaster of VFW Post #3283 from 2009 till his passing; and
WHEREAS, Jack Brankamp was mostly recently employed with the Huber Heights Chamber of
Commerce and very involved in numerous community organizations, including the Miami Valley Young
Marines, the City of Huber Heights Board of Zoning Appeals, and the Miami Valley Military Affairs
Association; and
WHEREAS, the City of Huber Heights wishes to express its appreciation and admiration for a very
special individual who is most worthy of this highest mark of our favor.
NOW, THEREFORE, I, Jeff Gore, Mayor of the City of Huber Heights, Ohio do deservingly tender
this proclamation of “Special Recognition” honoring the life of:

John Walter “Jack” Brankamp
FURTHERMORE, as a mark of solemn respect for Jack Brankamp, by the authority vested in me as
Mayor of the City of Huber Heights, I hereby order that the flags of the United States, the State of
Ohio, and the City of Huber Heights shall be flown at half-staff at all City of Huber Heights buildings
and grounds until sunset, June 12, 2018.
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of Huber
Heights to be affixed this eleventh day of June in the Year of Our Lord, Two Thousand and Eighteen.

JEFF GORE
MAYOR

AI-5746
Pending Business
A.
City Council Meeting
City Manager
Meeting Date:
06/11/2018
ZC 18-09 - HMOFFIS, LLC - Rezoning - 4359 Taylorsville Road
Submitted By:
Margaret Muhl
Department:
Planning
Council Committee Review?: Council Work
Date(s) of Committee Review: 05/08/2018
Session
Audio-Visual Needs:

SmartBoard

Emergency Legislation?:

Yes

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
An Ordinance To Approve A Rezoning From R-2 (Residence District) To PI (Planned Industrial) For Property
Consisting Of 5.2646 Acres And Located At 4359 Taylorsville Road, And Further Identified As Part Of Parcel ID
Number P70-04009-0075 On The Montgomery County Auditor’s Tax Map (Zoning Case 18-09).
(second reading)
Purpose and Background
The applicant, HMOFFIS, LLC, is requesting approval to rezone from R-2 (Residence District) to PI (Planned
Industrial) for 5.2646 acres located at 4359 Taylorsville Road, also known as part of Parcel ID Number P70 04009
0075 of the Montgomery County Auditor's Tax Records (ZC 18-09). The applicant is requesting to rezone the
property so the existing business can remain at the site.
After the public hearing on ZC 18-09 at the May 14, 2018 City Council Meeting, City Council requested that the
ordinance be amended by City Staff with certain conditions and modified to be emergency legislation. The
proposed and amended ordinance has been provided to City Council for consideration of adoption at the second
reading of the legislation at the June 11, 2018 City Council Meeting (see attached).
Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
Map
Staff Report
Minutes
Decision Record
Ordinance
Ordinance - Amended

Memorandum

Staff Report for Meeting of April 24, 2018
To:

Huber Heights City Planning Commission

From:

Scott P. Falkowski, Assistant City Manager

Date:

April 19, 2018

Subject:

ZC 18-09 (Rezoning from R-2 (Residence District) to PI (Planned Industrial
District) 5.2646 Acres - 4359 Taylorsville Road


Application dated March 28, 2018

Department of Planning and Development

City of Huber Heights

APPLICANT/OWNER:

HMOFFIS, LLC, Applicant and Owner

DEVELOPMENT NAME:

Sure Shot Boring

ADDRESS/LOCATION:

4359 Taylorsville Road

ZONING/ACREAGE:

R-2 / 5.2646 Acres

EXISTING LAND USE:

Residential

ZONING
ADJACENT LAND:

R-2, I-1

REQUEST:

The applicant requests Rezoning from R-2
(Residence District) to PI (Planned Industrial District).

ORIGINAL APPROVAL:
APPLICABLE HHCC:
CORRESPONDENCE:
ATTACHMENTS:

1177 & 1130
In Favor – None Received
In Opposition – None Received

Page - 2

ZC 18-09

OVERVIEW:
The applicant requests rezoning from R-2 (Residence District) to PI (Planned Industrial
District).
STAFF ANALYSIS AND RECOMMENDATION:
The applicant currently owns a 6.9290-acre parcel on Taylorsville Road. This property
has a house and out buildings located on it. It was noticed that a business was being
run on the property, and the owner was informed that they would need to rezone to the
proper district in order to continue that business. After discussions, it was determined
that the owner wanted to keep the residential building as a residential use. It was
recommended that they perform a lot split to keep the house on the residential property
and request a rezoning of the remaining parcel for the business use. The lot split was
approved by Planning Commission. The request includes creating a landscaped buffer
along the eastern property line. The buffer will begin 30 feet in from the property line
due to an existing gas line along that property line. A five-foot tall mound will be built
with shrubs planted atop the mound at a spacing that will create an opaque buffer of at
least an additional three feet minimum which would create a buffer height of at least six
feet from the elevation at the property line. Drainage shall be maintained flowing from
the east onto the property, collecting 100% of the flow. It is proposed to install drainage
culverts at the existing drainage paths to handle this flow.
The business activity currently planned for the site will consist of storing excavating
equipment and supplies, and depositing reclaimed spoils from hydro excavation (which
consists of soil and water only). The water used to excavate is from a city water source
or well. They use equipment to spread the soil and water combination out so that it
speeds up the drying process, which enables them to reuse the reclaimed soil on other
projects. Vehicles shall be stored inside a building or on a hard surface as defined by
the City’s Zoning Code. Any material storage onsite shall not be closer than 75 feet from
any property line. Any soil spreading activities shall also be no closer than 75 feet from
any property line. Erosion control measures shall be placed downstream of any earth
moving activities. From a use standpoint, while the two adjoining side yards are zoned
residential, this area has industrial across the street and to the west along with I-70
highway frontage.
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Planning Commission
April 24, 2018 Meeting
City of Huber Heights
I.

Chair Terry Walton called the meeting to order at approximately 7:00 p.m.

II.

Present at the meeting: Mr. Webb, Ms. Vargo, Mr. Proctor, Mr. Williams, and Mr.
Walton.
Members Absent: None.
Staff Present: Scott Falkowski, Assistant City Manager; and Margaret A. Muhl,
Planning & Zoning Administrative Secretary.

III.

Opening Remarks by the Chairman and Commissioners
None.

IV.

Citizens Comments

V.

Swearing of Witnesses
Mr. Walton explained the proceedings of tonight’s meeting and administered the
sworn oath to all persons wishing to speak or give testimony regarding items on
the agenda. All persons present responded in the affirmative.

VI.

Pending Business
None.

VII.

New Business
1. MINOR CHANGE – The applicant, KESSLER SIGN, is requesting
approval of a Minor Change for signage at property located at 6705
Brandt Pike (ZC 18-10).
Scott Falkowski stated he appreciated the Commission flipping the items on the
agenda this evening.
Scott Falkowski stated that the car wash was approved by Planning Commission
last year and is currently under construction. The request tonight is for signage.
He added that the owner has changed the original spelling of the word “lite” to
“light.”
Mr. Falkowski proceeded to show the renderings of the proposed signs and the
building elevations.
Mr. Falkowski stated the request is for a ground sign and several wall signs. He
stated there is a drawing of a revised ground sign on the dais that addresses one
of the concerns in staff’s report. The standard City Code is for a 6’ double-sided
ground sign with 5 sq. ft. total sign area. The original proposal was for a sign

Planning Commission Meeting
April 24, 2018
having 75 sq. ft. on each side. The new proposal is for a sign 6’ in height with a
sign area of 40 square feet. The sign would be comparable to other signs in the
area. It will be set back off the road in a landscaped island.
The applicant is proposing six wall signs consisting of three sign types. The first
type is the “Free Vacuums” signs to be located on the east face of the building.
The dimensions are 3’ in height by 6’ in width total. The area of the signage is 18
square feet. The next sign type is the Main Identification Sign which would be
located on the north and south faces of the building. The dimensions are 4’ in
height by 10’ in width total. The area of signage is 40 square feet. The last s ign
type is the “Touchless” sign which would be located on the north and south faces
of the building. The dimensions are 1.5’ in height by 9’ in width total. The area of
signage is 13.5 square feet. The total area of all wall signs is 143 square feet.
The City Code states that buildings that are visible from multiple directions can
have up to 150 sq. ft. for signage. This proposal is slightly less.
Mr. Walton asked staff to go over once again the square footage for the ground
sign.
Mr. Falkowski stated that the original ground sign proposed included in the
packet had square footage of 75 sq. ft. per side. In the Decision Record, staff
recommended that “the ground sign shall be a maximum of 75 square feet in
total sign area.” The new rendering states 40 sq. ft. per side or 80 sq. ft. total.
Therefore, staff’s recommendation would be to revise the Decision Record. On
#1 where it states: “The approved sign plans shall be those stamped as received
by the Planning Department on March 30, 2018,” they should add “and April 24,
2018.” This would include the new rendering. He stated that #3 should be
deleted.
Larry Newman of Kessler Sign Company stated they are asking the Commission
to allow an additional amount of footage for the road sign which helps display
their logo.
Action
Mr. Proctor moved to approve the request by the applicant, Kessler Sign, of a
Minor Change for signage at property located at 6705 Brandt Pike (ZC 18-10) in
accordance with Staff’s Memorandum dated April 19, 2018, and the Planning
Commission Decision Record attached thereto as amended.
Seconded by Mr. Webb. Roll call showed: YEAS: Mr. Webb, Ms. Vargo, Mr.
Proctor, Mr. Williams, and Mr. Walton. NAYS: None. Motion to approve carried 50.
Mr. Walton asked about the next step for the applicant.
Mr. Falkowski stated they had to apply for permits with the City’s Zoning
Department.
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2. REZONING – The applicant, HMOFFIS, LLC, is requesting approval to
rezone property located at 4359 Taylorsville Road from R-2 (Residence
District) to PI (Planned Industrial) (ZC 18-09).
Scott Falkowski proceeded to show an aerial of the site.
Mr. Falkowski stated this property came before this Commission last year for a
Lot Split and Rezoning. The Lot Split was approved which split off the existing
house. The Rezoning request was withdrawn by the applicant before it went to
City Council for a vote. That request was to rezone to I-1 (Light Industrial and
Mixed-Use District). The request tonight is to rezone the property from R-2
(Residence District) to PI (Planned Industrial). Rezoning to PI would allow for
uses that are being proposed for this site for the running of the Sure Shot
business.
The property consists of slightly more than five acres and is surrounded by
residential uses on the east and west side. Across the street and to the south are
industrial uses. Further down Taylorsville, there are industrial uses, as well.
Mr. Falkowski proceeded to show a map of the zoning districts surrounding this
property. The blue area is the property in question. He added the R-2 District is
to the east and west, and the red are the industrial uses surrounding the subject
property.
Mr. Falkowski stated the request is to operate the business on the property.
Some concerns raised at previous meetings dealt with buffering, drainage, and
the actual use of the site. The applicant has come back with some answers to
some of those concerns.
This property would have a 75’ buffer on the east side next to the residential
properties. There is an existing gas line that runs up and along the property. A
mound is being proposed with landscaping on top, but would start 30’ off the
property line due to the gas line. The property slopes slightly off the property line
and the standard zoning code is for 6’ of buffering. This would have a minimum
of 8’.
Mr. Falkowski stated in the Decision Record it reads: “2. A landscape buffer shall
be maintained within 75’ of the east property line, including a minimum of a 5’ tall
mound and 3’ of opaque shrubs and trees.”
Mr. Falkowski further stated there is an existing drainage path flowing from the
east onto this property to the west, and then off the property. The applicant is
proposing to collect that water into a drainage culvert and bring it beyond the
mound, and have it release and go off in its natural direction. Staff is
recommending that erosion control measures be placed at these locations due to
some of the business of moving dirt and replacing dirt so some of the sediment
does not end up downstream into the drainage catch basins, and eventually to
the river.
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Mr. Falkowski referred to #7 in the Decision Record which states: “Drainage
shall be maintained flowing from the east onto the property, collecting 100% of
the flow.” No water is to back up onto the neighboring properties that flow in that
direction.
Mr. Falkowski stated that in regard to the storage of excavating equipment and
supplies, staff is recommending that: “3. Any material storage onsite shall not be
closer than 75’ from any property line.” This would keep it in the center of the
property away from the buffer areas.
Part of the business deals with soil spreading. The applicant is present and can
explain the business better. They are a boring company that does hydro-boring
for a company like DP&L. There is excavated material there which is a dirt
material. The dirt is mixed with water and it is placed on the ground to dry. Then,
it can be used for other applications as part of the business. Staff is
recommending that any soil spreading activities shall not be closer than 75’ from
any property line.
Also, “Vehicles shall be stored inside a building or on a hard surface no closer
than 75’ from the side or rear property lines as defined by the City’s Zoning
Code.”
Mr. Falkowski stated the 75’ buffer is for any activities that are on the site. He
stated that he believed all the issues brought to the attention of the Commission
have been addressed. He further stated there is only soil and water materials. No
chemicals will be placed in this area. This is close to the wellfield protection area,
and the City is very concerned about it.
Mr. Williams asked about the hours of operation. Mr. Falkowski stated there is a
noise ordinance for construction activities and those hours are to be between f
7:00 AM and 10:00 PM. Ms. Vargo asked if this company would be considered
construction work. Mr. Falkowski stated the soil spreading and such things would
be considered that type of work. A pickup truck not doing construction activities
would not fall into that category. Ms. Vargo asked if the business is using pickup
trucks. Mr. Falkowski stated that was part of it.
Ms. Vargo asked if staff could show on the map the location of the existing gas
line. Mr. Falkowski explained it was the yellow lines on the map.
Mr. Walton proceeded to open the public hearing.
Tom Doralto stated they lived at 1189 Ridge Road, Lancaster, Ohio. He stated
they did reach out to some of the neighbors regarding their concerns. The
possibility of making the mounds higher was discussed, along with the types of
vegetation that could be used. They want to be good neighbors. They understand
why the neighbors are concerned. He added they should have gone to the
neighbors from the beginning and they did apologize for not doing that.
Mr. Proctor asked if the applicant could explain the boring process used.
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Mr. Doralto explained a matter they recently worked on off 201 with a gas line.
He stated that many times utilities do not get marked. It is basically high pressure
water, no chemicals. They recycle.
Mr. Proctor asked if their services were used throughout the Dayton area. Mr.
Doralto confirmed and stated they did work for residential and commercial
properties. The majority of their work is for DP&L.
Mr. Proctor asked about the drainage. Mr. Doralto explained the area on the
map. Mr. Proctor referred to the natural creek bed that already existed and
asked if there was a steady flow from there or was it currently obstructed. Mr.
Doralto explained it flowed down in the center to the culvert. He explained when
they first purchased the property, there was a large pond of standing water that
was breeding mosquitoes. He stated they made sure the water flowed so there
would no longer be any standing water. Mr. Proctor stated he passed the site
many times, and that was one of his major concerns. Mr. Doralto reiterated that
he would do something with the water. He will find a remedy. He added that he
has not yet spoken to the neighbors to the west.
Mr. Proctor stated that he appreciated the applicant talking to the neighbors. He
believes the mound and shrubbery will help the situation. He also felt the
explanation provided about the type of business they are doing clears questions
in everyone’s mind as to what is going on at the site. He understands this is a
standard process for utilities and that it is only high-pressure water and no
chemicals. Mr. Doralto confirmed.
Ms. Vargo stated the neighbors had been before this Commission and the City
Council, and now the applicant has met with them. She asked if any resolutions
had been met. Mr. Doralto stated they are looking at remedies to the situations.
He realized that cutting the trees down was not a good idea. The natural buffer
was gone and the neighbors were seeing and getting the dust from the entire
area. He mentioned the possibility of using bamboo in the area. Ms. Vargo asked
how many vehicles and what type will be stored at the site. Mr. Doralto stated
they have a backhoe and a small dump truck, along with a back truck.
Ms. Vargo asked about the time frame needed to do the work. Mr. Doralto stated
he believed it could be done in 3.5 to 4 months. Ms. Vargo stated she had an
issue with the fact that they had known about these problems for over a year and
yet nothing was done. She stated she wanted to be sure that if stipulations were
made and the rezoning was approved that they would be in the position to do the
work. Mr. Doralto stated that possibly this Commission might want to approve the
request with a probationary period. Ms. Vargo stated the Commission could not
do that.
Mr. Falkowski stated that erosion control measures and drainage issues would
have to be handled prior to the operation of the business. These are regulatory
things. If this Commission wants to recommend a time frame to City Council for
the buffering, that would be acceptable. If not done by that time, they would have
to submit a bond for the work. If the business is required to do something in
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order to conduct their business and that is not done, they can be shut down. A
stop work order can be issued.
Mr. Webb asked if Mr. Doralto was directly involved in the purchase of the
property before the lot split. Mr. Doralto confirmed and stated he had done the
electric service there about 10 years ago. Mr. Webb asked if they were under
the impression that it was okay to do the work in what had been zoned a
residential area, or were they unaware that type of zoning would prohibit this type
of activity. He stated that he was trying to grasp how they got to the present
situation. Mr. Doralto stated that he realized ignorance was no excuse, but he
did not think it would be a problem. He stated that he sees what goes on down
the street further to the west and the landfill, he does not feel they have done
anything negative to this property. In hindsight, he wished he would have not cut
down the trees for the neighbors. He really did not feel there would be a problem.
Heidi Green, owner, stated that a business had been run at this site before they
purchased it. Therefore, they did not think about anything being wrong and due
to what is in the area. When they applied for the original industrial permit, they
were under the impression this would not be a big deal. It is their fault for not
doing more due diligence. They did not show up at the first meeting since they
were not aware that the neighbors were upset. They do not work at this site on a
daily basis, and are only in and out. They do run the backhoe and spread out the
soil. They are home-based in Lancaster, Ohio. This site services DP&L on an
emergency basis. This site will never be their home base.
Ms. Green reiterated that she was not aware that the neighbors were so upset. If
they had known and been at the first meeting and educated themselves, then
everyone might have better understood what type of work they did.
Ms. Green further stated that the mounds would not be a problem. They have the
assets to get bonded, and frankly, they do a lot of the work themselves. They did
not intentionally avoid the neighbors on Bridgewater. Their business is growing,
and it is hard to keep up with things sometimes. They should have met with the
homeowners sooner. She apologized to everyone. They want to be good
neighbors and the site will basically be a storage facility. They will not work at the
site at all hours of the night.
Ms. Green stated that it appeared the homeowners’ biggest concern was that the
woods had been removed. They want the buffer replaced to help block the noise
and view.
Ms. Vargo stated a portion of the property is residential, and she asked if the
house was occupied. Ms. Green stated it was occupied and it was not part of
their business. She advised that the tenant was present this evening, and it is a
rental property.
Mabel Bailey stated she is speaking for Nila Faulkner who lives at 7745
Bridgewater. She proceeded to explain where the house was located. She
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continued stating that even with the buffer, Ms. Faulkner will still be seeing all the
traffic with the trucks. She felt the buffer would not really solve the problem. She
is against the rezoning. Ms. Bailey asked if this company is replaced by
something else would the buffer still be built.
Mr. Falkowski stated that since the request is for a Planned Industrial District, this
would be the only use permitted at this site if approved, and the buwould stay. If
a different type of industrial business came to the site, they would have to come
through the process for the change such as a rezoning like this process.
Property owners would be notified regarding any change.
Ms. Bailey asked if the buffer could be extended to cover the driveway. Mr.
Falkowski stated the buffer could be extended maybe in line with the southern
line of the neighboring house. It is something this Commission can recommend.
Mr. Walton stated the Decision Record stated how far off the property line the
eastern property line would be, but did not state how long that buffer would be.
He asked how this could be included in the Decision Record showing where it
starts and stops.
Mr. Falkowski stated per the drawing, it would extend to the south to the southern
house line of the neighboring property. Mr. Walton asked for Mr. Falkowski to
show on the map what he is referring to. Mr. Falkowski showed the area on the
map. Ms. Bailey stated the extension just might work.
Mr. Walton asked the applicant if they were agreeable to the extension
suggested. Ms. Green agreed.
Mr. Walton asked if they should be concerned about the other end of the mound
and how it would be put on paper. Mr. Falkowski stated it could be called out
from the southern house line of the southernmost neighboring property on the
east to the furthest northern house line of the neighboring properties to the east.
Mr. Walton asked if there is a drawing of the northern house. Mr. Falkowski
showed that drawing. Mr. Falkowski stated they are talking from the southern
line of the southernmost house to the northernmost line of the northernmost
house on the eastern property line.
Mr. Proctor asked the property owner if all this buffering would be doable. Mr.
Donalto and Ms. Green agreed. Mr. Donalto stated they do not want to be mean,
and they want to make things right.
Ms. Vargo stated she attended many zoning seminars and classes over the
years. She feels this is a classic example of spot zoning. There is residential on
both sides of this property, and she asked how in good conscience they could
allow industrial in the middle. She is very bothered by this. She stated after
tonight’s discussion, it sounds like things could work, if it is true that the
neighbors are willing to go along with the suggestions. She stated she is here to
vote yes or no on the rezoning, and right now, she cannot do it because she sees
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this as spot zoning. She stated she would be all ears if someone can further
explain how this would be okay.
Mr. Falkowski stated his theory on that topic is that he sees this differently if the
residential zoning continues westwardly beyond the one property to the west. He
sees the property to the west as a potential industrial property in the future. He
pointed out on the map the large area of industrial in this area, and stated he did
not see it as spot zoning, and is within industrial areas and bounded by the
highway to the north. If across the street there was more residential and more
residential to the west, he would agree 100%. He stated his way of looking at it is
that there is a lot of other industrial in the area, and the property to the west is a
large lot being used as residential which is up next to an intense industrial use.
He sees this as Light Industrial compared to some of the more intense uses
further to the west.
Ms. Vargo stated this is ignoring the residences that have been there for years,
and letting industrial come in behind them. Mr. Falkowski stated that is why he
feels the buffer is extremely important, and that is where the Code comes in for
those transitions from residential to industrial or commercial or whatever nonresidential use. The buffering is a key component if that is to be allowed where it
makes that break.
Ms. Vargo asked if there was one residential house on the left side and was it
occupied. She also asked if there was a business at that site. Mr. Falkowski
stated there is one house, one lot, and he believed it is owner-occupied and not a
rental. He did not know that for sure. He did not know if they ran a home
business or not. Ms. Vargo asked if the original owner is ready to move on. Mr.
Falkowski stated they were notified of all these proceedings, and he does not
believe they have attended any of the meetings, nor have they sent any
correspondence to the City. Ms. Vargo stated it would be interesting to know how
they feel about all this. Again, they had that opportunity.
Zach Bollinger stated he resides at 4359 Taylorsville Road. He stated he spoke
with the neighbors to the west, and they are planning on selling in two years and
moving to Kentucky. They owned a siding business.
Ms. Vargo asked if they lived at that place for a long time. Mr. Bollinger confirmed
and stated they owned the property.
Ms. Vargo asked if there is any other area within this City where this type of
transition has taken place. Mr. Falkowski stated there are industrial areas
abutting residential areas, and that is why there are portions of the Code stating
what needs to occur in those areas. He added, there are residential properties
next to Center Point 70, and he pointed out on the map that the east side of the
red portion was the Montgomery County Facility. He added that north on Route
40 there are residential properties next to industrial buildings such as the old
PECO building. Therefore, there are such transition areas in the City. He added
further that on Shull Road there is existing industrial property right in the middle
of that road. The area is 98% residential. He referred to a business on Shull
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Road that was spot zoning, but they were there first. It would not be
recommended from a planning point of view. He then referred to a business by
the Artisan Walk development. They try to keep the industrial businesses in
groupings.
Ms. Vargo stated she has had too much training, and cannot resolve this that it
would be okay even though she feels that the area is probably moving towards
industrial. The residences are depending on them to protect their interest.
Mr. Webb stated he believes this is a classic example of spot zoning. They are
being asked to rezone this property for a particular purpose solely on the basis of
it is being used for that purpose. They would rezone it to allow the business to
occur in that area, but the reality is that both sides and the adjoining
neighborhood to the east is residential. As overseers of the planning for the City,
it is of grave concern to him that they are doing exactly spot zoning. The classic
definition of spot zoning is taking a parcel and zoning it so that whatever happens
to be going on at that site or what is proposed to go there can go there without
regard to the existing zoning. He stated that is a residentially zoned area, and he
referred to the map being shown.
Mr. Webb stated if the City’s master plan was that everything from Bridgewater to
the river were going to be industrial, at some point he could buy into that if the
residents were in agreement. As it is, they are being asked to rezone a parcel
that is residential to Planned Industrial which is in the middle of the residential
neighborhood. He did not buy the argument that the property across the street is
industrial any more than he would buy the argument that any of the homes that
back up to the industrial parks along Executive Boulevard would be allowed to
have their neighbors come in and make one of the houses in a Huber
development industrial. He did not see this as anything more than converting it
to a different zoning to fit the use occurring on site. He reiterated that this is
classic spot zoning, and he is not in favor of it.
Glenn Otto of 7077 Sandalview Drive stated that in his discussions with
neighbors, he has obtained some history and the use of this property is not
changing. Based on everything he heard, the prior owner ran a similar business
at this site and no one seemed to care because everyone knew him. There was a
good relationship with the neighbors. There was a similar type of use with heavy
equipment and dirt being moved. He felt the trigger for this situation was the
removal of the trees. The view changed and everyone could see what was going
on further down the road. He continued stating that this applicant has agreed to
take every measure requested to satisfy the neighbors’ concerns. He reiterated
that the use was the same at this site for many many years. It is not changing in
his opinion.
Mr. Webb asked Mr. Otto if he had seen the before and after pictures regarding
the location of the trees. Mr. Otto stated he has seen those photos. He reiterated
the trees caused the issue. The heavy equipment was already being stored in
the buildings that exist.
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Mr. Proctor stated that the additional buffer needs to be noted in the record,
along with some type of time frame for the work to be done. He suggested the
owner have four months to complete everything.
Mr. Falkowski asked for a clarification of the time frame. Would it be for all the
work or just the buffering. He added that the drainage work and erosion control
methods are immediate before the business can operate.
There being no other individuals wishing to speak on this matter, the public
hearing was closed and discussion was brought back to the Commission.
Action
Mr. Proctor moved to approve the request by the applicant, HMOFFIS, LLC, to
rezone property consisting of 5.2646 acres located at 4359 Taylorsville Road
from R-2 (Residence District) to PI (Planned Industrial), also known as part of
Parcel P70-04009 0075 of the Montgomery County Auditor’s Tax Records (ZC
18-09) in accordance with Staff’s Memorandum dated April 19, 2018, and the
Planning Commission Decision Record as amended and attached thereto.
Seconded by Ms. Vargo. Roll call showed: YEAS: Mr. Proctor and Mr. Williams.
NAYS: Ms. Vargo, Mr. Webb, and Mr. Walton. Motion to recommend approval
was denied 3-2.
Mr. Falkowski stated the recommendation is denied. The next step is this will go
to the City Council Work Session, and then on to the City Council meeting for
their consideration.
VIII.

Additional Business
Previous Project Updates
Scott Falkowski stated the public hearing and first reading occurred last night for
the rezoning of the property on Shull Road, and is scheduled for the Second
Reading in three weeks.
Mr. Falkowski stated some of the main line extension portion of the work for the
hotel has been completed. Plans are still going back and forth between the
County and the architect for minor changes. Building should begin within the next
several weeks.

VIII.

Approval of the Minutes
Without objection, the minutes of the March 27, 2018 and April 10, 2018 Planning
Commission meetings are approved.
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IX.

Reports and Calendar Review
Scott Falkowski stated at the next meeting, May 15, 2018, there are two items on
the agenda. Unity Church of Dayton on Chambersburg Road is requesting to
convert their back property into a nature prairie. This would be a minor change.
Also at that meeting will be the Final Plat for Lexington Place.

X.

Adjournment
There being no further business to come before the Commission, the meeting
was adjourned at approximately 8:12 p.m.

__________________________________
Terry Walton, Chair

_____________________________
Date

__________________________________
Margaret A. Muhl, Administrative Secretary

_____________________________
Date

11

ZC 18-09 – Dec. Record

Planning Commission Decision Record (Revised)
WHEREAS, on March 28, 2018, the applicant, HMOFFIS, LLC, requested
approval of a Rezoning from R-2 (Residence District) to PI (Planned Industrial
District) for 5.2646 acres located at 4359 Taylorsville Road, also known as part of
Parcel P70 04009 0075 of the Montgomery County Auditor’s Tax Records (ZC 1809); and
WHEREAS, on April 24, 2018, the Planning Commission did meet and fully
discuss the details of the request.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission hereby
recommended approval of the request.
Mr. Proctor moved to recommend approval of the request by the applicant,
HMOFFIS, LLC, for a Rezoning from R-2 (Residence District) to PI (Planned
Industrial District) for 5.2646 acres located at 4359 Taylorsville Road, also known
as part of Parcel P70 04009 0075 of the Montgomery County Auditor’s Tax
Records (ZC 18-09) in accordance with the Staff’s Memorandum dated April 19,
2018 with the following conditions:
1. The approved Development Plan shall be the plans stamped received
by the City of Huber Heights Planning Department on April 17, 2018,
except as modified herein.
2. A landscape buffer shall be maintained within 75 feet of the east
property line including a minimum of a 5-foot tall mound and 3 feet of
opaque shrubs and trees from the southern line of the southernmost
house to the northernmost line of the northernmost house on the
eastern property line.
3. Any material storage onsite shall not be closer than 75 feet from any
property line.
4. Any soil spreading activities shall also be no closer than 75 feet from
any property line.
1
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5. Vehicles shall be stored inside a building or on a hard surface no closer
than 75 feet from the side or rear property lines as defined by the City’s
Zoning Code.
6. Erosion control measures shall be placed downstream of any earth
moving activities.
7. Drainage shall be maintained flowing from the east onto the property,
collecting 100% of the flow.
8. The erosion control measures and the drainage shall be in place prior to
occupancy for the business. The allotted time frame for the landscape
buffer to be completed at the site would be four (4) months from the
approval of this Zoning Case.
9. Prior to the issuance of a zoning permit, a landscape estimate shall be
submitted to the Planning Department in order to determine the amount
for the required landscaping bond per Section 1182.06 of the Zoning
Code.
10. Prior to the issuance of a zoning permit, the applicant shall enter into a
PUD Agreement with the City for the purpose, but not the sole purpose,
of establishing the development obligations of the applicant, and
requiring the submittal of a performance bond, cash bond, or letter of
credit to insure the installation of landscaping as approved. The bond or
letter of credit shall be in an amount equal to the applicant's estimate of
the cost of installation as approved by the Planning Department, and
shall remain in effect until such time as the landscaping has been
completed as determined by the Planning Department. Upon completion
of the installation of landscaping as required by the approved landscape
plan, the applicant may request release of the performance bond or
letter of credit. Following an inspection by the Planning Department,
and upon determination by the Department that the landscaping has
been completed in accordance with the approved landscaping plan,
80% of the performance bond or letter of credit may be
released. However, the performance bond or letter of credit will not be
released until a maintenance bond lasting three growing seasons, or
letter of credit equal to 20% of the initial performance bond or letter of
credit to ensure maintenance of the landscaping, is submitted to and
accepted by the Planning Department. The term of the maintenance
bond shall be three growing seasons.

Seconded by Ms. Vargo. Roll call showed: YEAS: Mr. Proctor and Mr. Williams.
NAYS: Ms. Vargo, Mr. Webb, and Mr. Walton. Motion to recommend approval
was denied 3-2.
_____________________________
Terry Walton, Chair
Planning Commission

_______________
Date
2

CITY OF HUBER HEIGHTS
STATE OF OHIO
ORDINANCE NO. 2018-OTO APPROVE A REZONING FROM R-2 (RESIDENCE DISTRICT) TO PI (PLANNED
INDUSTRIAL) FOR PROPERTY CONSISTING OF 5.2646 ACRES AND LOCATED AT
4359 TAYLORSVILLE ROAD, AND FURTHER IDENTIFIED AS PART OF PARCEL ID
NUMBER P70-04009-0075 ON THE MONTGOMERY COUNTY AUDITOR’S TAX MAP
(ZONING CASE 18-09).
WHEREAS, the citizens of Huber Heights require the efficient and orderly planning of land uses
within the City; and
WHEREAS, the applicant has requested a rezoning from R-2 (Residence District) to PI (Planned
Industrial) for property consisting of 5.2646 acres and located at 4359 Taylorsville Road, and
further identified as part of Parcel ID Number P70-04009-0075 on the Montgomery County
Auditor’s Tax Map (Zoning Case 18-09),
WHEREAS, the City Planning Commission has reviewed Zoning Case 18-09 on April 24, 2018
and pursuant to Section 1130.07 of the Huber Heights Zoning Code recommended to Council
that the requested amendment be denied by a vote of 3-2; and
WHEREAS, If the rezoning is approved by Council staff has requested the following conditions :
1. The approved Development Plan shall be the plans stamped received by the City of
Huber Heights Planning Department on April 17, 2018, except as modified herein.
2. A landscape buffer shall be maintained within 75 feet of the east property line
including a minimum of a 5-foot tall mound and 3 feet of opaque shrubs and trees
from the southern line of the southernmost house to the northernmost line of the
northernmost house on the eastern property line.
3. Any material storage onsite shall not be closer than 75 feet from any property line.
4. Any soil spreading activities shall also be no closer than 75 feet from any property
line.
5. Vehicles shall be stored inside a building or on a hard surface no closer than 75 feet
from the side or rear property lines as defined by the City’s Zoning Code.
6. Erosion control measures shall be placed downstream of any earth moving activities.
7. Drainage shall be maintained flowing from the east onto the property, collecting
100% of the flow.
8. The erosion control measures and the drainage shall be in place prior to occupancy
for the business. The allotted time frame for the landscape buffer to be completed at
the site would be four (4) months from the effective date of this Ordinance.
9. Prior to the issuance of a zoning permit, a landscape estimate shall be submitted to the
Planning Department in order to determine the amount for the required landscaping
bond per Section 1182.06 of the Zoning Code.
10. Prior to the issuance of a zoning permit, the applicant shall enter into a PUD
Agreement with the City for the purpose, but not the sole purpose, of establishing the
development obligations of the applicant, and requiring the submittal of a
performance bond, cash bond, or letter of credit to insure the installation of
landscaping as approved. The bond or letter of credit shall be in an amount equal to
the applicant's estimate of the cost of installation as approved by the Planning
Department, and shall remain in effect until such time as the landscaping has been
completed as determined by the Planning Department. Upon completion of the
installation of landscaping as required by the approved landscape plan, the applicant
may request release of the performance bond or letter of credit. Following an
inspection by the Planning Department, and upon determination by the Department
that the landscaping has been completed in accordance with the approved landscaping

plan, 80% of the performance bond or letter of credit may be released. However, the
performance bond or letter of credit will not be released until a maintenance bond
lasting three growing seasons, or letter of credit equal to 20% of the initial
performance bond or letter of credit to ensure maintenance of the landscaping, is
submitted to and accepted by the Planning Department. The term of the maintenance
bond shall be three growing seasons.
WHEREAS, following the close of the public hearing, Council must adopt legislation to adopt,
deny, or approve with modifications the recommendation of the Planning Commission regarding
the proposed amendment; and
WHEREAS, approval of the zoning request contrary to the recommendation by the Planning
Commission requires an affirmative vote of two-thirds of the membership of Council; and
WHEREAS, the City Council has considered the issue.
NOW, THEREFORE, BE IT ORDAINED by the City Council of Huber Heights, Ohio that:
Section 1.
The application requesting approval of a Rezoning to PI (Planned Industrial)
(Zoning Case 18-09) is hereby approved with the conditions set forth above
Section 2.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.
Section 3.
This Ordinance shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2018;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
Clerk of Council

Mayor

Date

Date

CITY OF HUBER HEIGHTS
STATE OF OHIO
ORDINANCE NO. 2018-OTO APPROVE A REZONING FROM R-2 (RESIDENCE DISTRICT) TO PI (PLANNED
INDUSTRIAL) FOR PROPERTY CONSISTING OF 5.2646 ACRES AND LOCATED AT
4359 TAYLORSVILLE ROAD, AND FURTHER IDENTIFIED AS PART OF PARCEL ID
NUMBER P70-04009-0075 ON THE MONTGOMERY COUNTY AUDITOR’S TAX MAP
(ZONING CASE 18-09), AND DECLARING AN EMERGENCY.
WHEREAS, the citizens of Huber Heights require the efficient and orderly planning of land uses
within the City; and
WHEREAS, the applicant has requested a rezoning from R-2 (Residence District) to PI (Planned
Industrial) for property consisting of 5.2646 acres and located at 4359 Taylorsville Road, and
further identified as part of Parcel ID Number P70-04009-0075 on the Montgomery County
Auditor’s Tax Map (Zoning Case 18-09); and
WHEREAS, the City Planning Commission has reviewed Zoning Case 18-09 on April 24, 2018
and pursuant to Section 1130.07 of the Huber Heights Zoning Code recommended to Council
that the requested amendment be denied by a vote of 3-2; and
WHEREAS, if the rezoning is approved by Council, City Staff have requested the certain
conditions as listed below; and
WHEREAS, following the close of the public hearing, Council must adopt legislation to adopt,
deny, or approve with modifications the recommendation of the Planning Commission regarding
the proposed amendment; and
WHEREAS, approval of the zoning request contrary to the recommendation by the Planning
Commission requires an affirmative vote of two-thirds of the membership of Council; and
WHEREAS, the City Council has considered the issue.
NOW, THEREFORE, BE IT ORDAINED by the City Council of Huber Heights, Ohio that:
Section 1.
The application requesting approval of a Rezoning to PI (Planned Industrial)
(Zoning Case 18-09) is hereby approved with the following conditions:
1. The approved Development Plan shall be the plans stamped received by the City of
Huber Heights Planning Department on April 17, 2018, except as modified herein.
2. A landscape buffer shall be maintained within 75 feet of the east property line
including a minimum of a 5-foot tall mound and 3 feet of opaque shrubs and trees
from the southern line of the southernmost house to the northernmost line of the
northernmost house on the eastern property line. No portion of the bushes or trees
shall extend closer than 10 feet of the east property line.
3. Any material storage onsite shall not be closer than 75 feet from any property line.
4. Any soil spreading activities shall also be no closer than 75 feet from any property
line.
5. Vehicles shall be stored inside a building or on a hard surface no closer than 75 feet
from the side or rear property lines as defined by the City’s Zoning Code.
6. Erosion control measures shall be placed downstream of any earth moving activities.
7. Drainage shall be maintained flowing from the east onto the property, collecting
100% of the flow.
8. The erosion control measures and the drainage shall be in place prior to occupancy
for the business. The allotted time frame for the landscape buffer to be completed at
the site would be four (4) months from the effective date of this Ordinance.

9. Prior to the issuance of a zoning permit, a landscape estimate shall be submitted to the
Planning Department in order to determine the amount for the required landscaping
bond per Section 1182.06 of the Zoning Code.
10. Prior to the issuance of a zoning permit, the applicant shall enter into a PUD
Agreement with the City for the purpose, but not the sole purpose, of establishing the
development obligations of the applicant, and requiring the submittal of a
performance bond, cash bond, or letter of credit to insure the installation of
landscaping as approved. The bond or letter of credit shall be in an amount equal to
the applicant's estimate of the cost of installation as approved by the Planning
Department, and shall remain in effect until such time as the landscaping has been
completed as determined by the Planning Department. Upon completion of the
installation of landscaping as required by the approved landscape plan, the applicant
may request release of the performance bond or letter of credit. Following an
inspection by the Planning Department, and upon determination by the Department
that the landscaping has been completed in accordance with the approved landscaping
plan, 80% of the performance bond or letter of credit may be released. However, the
performance bond or letter of credit will not be released until a maintenance bond
lasting three growing seasons, or letter of credit equal to 20% of the initial
performance bond or letter of credit to ensure maintenance of the landscaping, is
submitted to and accepted by the Planning Department. The term of the maintenance
bond shall be three growing seasons.
Section 2.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.
Section 3.
This Ordinance shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Section 4.
This Ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and welfare of the community, and for the
further reason that the rezoning will allow for the expeditious development of the area for the
promotion of business activity; therefore, this Ordinance shall be in full force and effect
immediately upon its adoption by Council.
Passed by Council on the ______ day of _____________ , 2018;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
Clerk of Council

Mayor

Date

Date
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Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
A Resolution Adopting The City Of Huber Heights Five-Year Capital Improvement Plan For 2019-2023.
(second reading)
Purpose and Background
The Capital Improvement Plan (CIP) process exists to provide a standard procedure to identify, evaluate and
prioritize the current and future capital needs of the City. The CIP process helps provide a standard process and
method of proposing the planning and financing of capital improvements, and makes capital expenditures more
responsible to community needs by informing and involving the public.
The CIP is a five-year outlook for anticipated capital projects and is reviewed and updated annually by the City.
These projects are primarily related to improvements in transportation, parks, utilities, major equipment and facilities.
In developing the Five-Year CIP, several elements are taken into consideration: City Council goals, grant funding
opportunities, economic development opportunities, technology improvements, maintenance and improvements to
utilities and infrastructure, and maintenance/rehabilitation of existing City facilities and equipment.
As the CIP process develops, the intention is to prioritize projects according to criteria established in the City's
goals. The CIP process should also create a more justified and understandable decision-making process, thus
linking capital investments and the City's long-term vision and goals.
The 2019-2023 proposed CIP process is developed in support of the City's 2019 Budget with emphasis placed on
the City's fiscal health, safety of the public and employees, and advancing the economic growth and stability of the
community. The overall goals of the CIP includes:
* Provide a list and outline of the major capital improvement projects the City is considering
* Outline a process for establishing priorities and implementation of CIP projects
* Provide a five-year spending plan to outline funding of the CIP projects
Through the creation and administration of the 5-Year CIP, it brings out discussions on the state of the City's
infrastructure and finances. Final approval of the plan establishes understanding and consensus within the City's
leadership on priorities to be pursued in the coming years related to capital programs.
The 5-Year CIP is not a budget, and approval of the plan does not commit funding for any specific capital project or
purchase. This plan provides an outline of the City's overall capital investment needs and provides a set of
recommendations to aid in annual decision making on capital purchase projects. The 5-Year CIP provides as a
linking tool between vision, goals and implementation for City Council and the administration. The CIP process and
approving the plan affords an opportunity for accountability and transparency for the entire community.

Fiscal Impact
Source of Funds:
TBD
Cost:
TBD
Recurring Cost? (Yes/No):
Yes
Funds Available in Current Budget? (Yes/No): TBD
Financial Implications:
Attachments
Resolution
Exhibit A

CITY OF HUBER HEIGHTS
STATE OF OHIO
RESOLUTION NO. 2018-RADOPTING THE CITY OF HUBER HEIGHTS FIVE-YEAR CAPITAL IMPROVEMENT
PLAN FOR 2019-2023.
WHEREAS, the City Charter requires the adoption of a Capital Improvement Plan or revisions
thereto; and
WHEREAS, the 2019-2023 Five Year Capital Improvement Plan has been prepared by City
Staff.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:
Section 1.
The Capital Improvement Plan (CIP) for 2019-2023 attached hereto as Exhibit A
is hereby approved.
Section 2.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of
this Council and that all deliberations of this Council and of any of its Committees that resulted
in such formal action were taken in meetings open to the public and in conformance with all
legal requirements including Section 121.22 of the Ohio Revised Code.
Section 3.
This Resolution shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2018;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
Clerk of Council

Mayor

Date

Date

Exhibit A

2019 - 2023 Five-Year Capital Improvements Plan

The Capital Improvement Plan (CIP) process exists to provide a standard procedure to identify, evaluate and prioritize the current and future capital
needs of the City. The CIP process helps provide a standard process and method of proposing the planning and financing of capital improvements, and
makes capital expenditures more responsible to community needs by informing and involving the public.
The CIP is a five-year outlook for anticipated capital projects and is reviewed and updated annually by the City. These projects are primarily related to
improvements in transportation, parks, utilities, major equipment and facilities.
In developing the Five-Year CIP, several elements are taken into consideration: City Council goals, grant funding opportunities, economic development
opportunities, technology improvements, maintenance and improvements to utilities and infrastructure, and maintenance/rehabilitation of existing City
facilities and equipment.
As the CIP process develops, the intention is to prioritize projects according to criteria established in the City's goals. The CIP process should also create a
more justified and understandable decision-making process, thus linking capital investments and the City's long-term vision and goals.
The 2019-2023 proposed CIP process is developed in support of the City's 2019 Budget with emphasis placed on the City's fiscal health, safety of the
public and employees, and advancing the economic growth and stability of the community. The overall goals of the CIP includes:
* Provide a list and outline of the major capital improvement projects the City is considering
* Outline a process for establishing priorities and implementation of CIP projects
* Provide a five-year spending plan to outline funding of the CIP projects
Through the creation and administration of the 5-Year CIP, it brings out discussions on the state of the City's infrastructure and finances. Final approval of
the plan establishes understanding and consensus within the City's leadership on priorities to be pursued in the coming years related to capital programs.
The 5-Year CIP is not a budget, and approval of the plan does not commit funding for any specific capital project or purchase. This plan provides an outline
of the City's overall capital investment needs and provides a set of recommendations to aid in annual decision making on capital purchase projects. The 5Year CIP provides as a linking tool between vision, goals and implementation for City Council and the administration. The CIP process and approving the
plan affords an opportunity for accountability and transparency for the entire community.

Summary
Department

Information Technology
Finance
Fire Division
Police Division
Public Works
Parks and Recreation
Engineering - Sewer
Engineering - Water
Engineering - Stormwater
Engineering - GIS
Engineering - Streets/Traffic

2019

$266,000.00
$4,000.00
$360,000.00
$425,000.00
$2,198,000.00
$380,000.00
$285,000.00
$14,275,000.00
$250,000.00
$65,000.00
$3,970,000.00

2020

$285,000.00
$1,500.00
$70,000.00
$242,300.00
$425,000.00
$189,000.00
$540,000.00
$995,000.00
$250,000.00
$50,000.00
$2,940,000.00

2021

$112,000.00
$5,500.00
$100,000.00
$313,400.00
$335,000.00
$125,000.00
$315,000.00
$565,000.00
$250,000.00
$50,000.00
$1,980,000.00

2022

$122,000.00
$6,500.00
$30,000.00
$250,900.00
$515,000.00
$312,000.00
$215,000.00
$1,215,000.00
$250,000.00
$50,000.00
$2,160,000.00

2023

$63,000.00
$5,000.00
$30,000.00
$259,100.00
$363,000.00
$90,500.00
$275,000.00
$565,000.00
$250,000.00
$50,000.00
$3,650,000.00

Totals $22,478,000.00 $5,987,800.00 $4,150,900.00 $5,126,400.00 $5,600,600.00
Five-Year Total $43,343,700.00
Department

Information Technology
Finance
Fire Division
Police Division
Public Works
Parks and Recreation
Engineering - Sewer
Engineering - Water
Engineering - Stormwater
Engineering - GIS
Engineering - Streets/Traffic

5 Yr. Total

$848,000.00
$22,500.00
$590,000.00
$1,490,700.00
$3,836,000.00
$1,096,500.00
$1,630,000.00
$17,615,000.00
$1,250,000.00
$265,000.00
$14,700,000.00

Information Technology
Project

2019

X2A0T

Replace Desktops at Police (6)
Upgrade Wireless Infrastucture to AC 1Gb
Replace Water Division Server
Upgrade network cabling to 10Gbe in all buildings
Upgrade network switches to 10Gbe
New Vehicle
Replace Fire Division File Server
Replace Dell VMWare and SAN servers
Upgrade phone system
Replace Council computers
Replace Routers
Replace Dispatch CAD Server
Replace Council tablets
Replace Tax Server
Replace Dispatch workstation computers
Replace Backup Appliance
Replace Desktop computers - Citywide (5)
Office 365
Upgrade Windows Server 2016
Upgrade Dell SAN for more capacity
Upgrade point-to-point wireless equipment
Replace Mobile Public Safety Computers
Replace Water Plant Computers / Upgrade SCADA
Replace / Update Security Cameras in City Buildings
City Hall generator and UPS

2020

$5,000.00
$75,000.00

2021

$5,000.00

$50,000.00
$20,000.00

$10,000.00
$10,000.00

$7,000.00
$10,000.00
$10,000.00
$12,000.00
$10,000.00

$6,000.00

$10,000.00
$15,000.00
$5,000.00

$15,000.00
$25,000.00
$10,000.00
$30,000.00
$15,000.00

$30,000.00
$15,000.00
$25,000.00

$15,000.00
$25,000.00

$15,000.00
$25,000.00

$15,000.00

$10,000.00
$15,000.00

$15,000.00

$30,000.00

$100,000.00

Totals $266,000.00
Five-Year Total $848,000.00
Funded by General Fund 101

2023
$8,000.00

$10,000.00
$100,000.00

$15,000.00
$25,000.00

2022

$285,000.00

$112,000.00

$122,000.00

$63,000.00

Finance Department
Project

2019

X3A0T

File Cabinets
Furniture
Laser Printer
Fixed Asset Software
Receipt printers for Tax
Scanner for Tax
Software upgrade for Tax
Replace Carpeting

$4,000.00

2020

2021

$5,500.00

$1,500.00

2022
$1,500.00

2023
$5,000.00

$5,000.00

Totals

$4,000.00

Five-Year Total

$22,500.00

Funded by General Fund 101

$1,500.00

$5,500.00

$6,500.00

$5,000.00

Fire Division
Project

2019

X4A0T

Rotational Replacement of PPE sets (10)
SCBA replacement (Grant contingent)
SCBA Filling Station
HVAC system upgrade Stations 22 and 23
Parking Lot Repaving
Replace Engine 24
Replacement Medic
Staff Vehicle Replacement
Replace Ladder 22

$30,000.00
$285,000.00
$45,000.00

2020

$30,000.00

$40,000.00

Totals $360,000.00
Five-Year Total $590,000.00
Funded by:
General Fund 101
Fire Fund 210
Fire Capital 431

$70,000.00

2021

$30,000.00

2022

2023

$30,000.00

$30,000.00

$30,000.00

$30,000.00

$70,000.00

$100,000.00

Police Division
Project

2019

X5A0T

Replacement of patrol vehicles (5)
Replacement of unmarked vehicles
Replacement/Upgrade of Handguns
Replacement/Upgrade of Tasers
Body Camera Project
Ballistic Vests
Portable and Mobile Radio Replacement
Speed Measuring Device Replacement/Upgrade
Mobile Patrol Computers
In-Car Camera Replacement/Upgrade -Capital Lease
RERT Tactical ballsitic vests
Patrol Bicycle
Less-Lethal Shotguns
Furniture and Fixtures
Parking Lot Paving
Replace Boilers
Cabinetry and lockers
Portable Speed Displays

2021

2022

2023

$130,000.00
$23,000.00
$2,400.00
$7,100.00
$175,000.00
$6,500.00

$135,000.00
$20,000.00
$2,400.00
$7,200.00

$135,000.00
$25,000.00
$2,400.00
$7,500.00

$140,000.00
$25,000.00
$2,400.00
$7,500.00

$140,000.00
$25,000.00
$2,400.00
$7,500.00

$7,000.00

$6,000.00
$15,000.00
$25,000.00
$12,500.00

$6,000.00
$15,000.00
$25,000.00

$7,000.00
$17,500.00
$6,500.00
$15,000.00
$25,000.00

$7,500.00
$17,500.00
$6,500.00
$15,000.00
$25,000.00

$7,500.00
$17,500.00
$6,500.00
$15,000.00
$25,000.00

$1,000.00
$3,500.00
$45,000.00
$18,000.00
$5,000.00

$1,000.00
$3,500.00

$2,200.00
$1,000.00
$3,500.00

$313,400.00

$250,900.00

$1,000.00
$3,500.00

$2,200.00
$1,000.00
$3,500.00

$18,000.00

$18,000.00

Totals $425,000.00
Five-Year Total $1,490,700.00
Funded by:
General Fund
Police Fund
Drug Enforcement Fund
Law Enforcement Fund
Law Enforcement Assistance
Federal Equity Sharing

2020

101
209
211
212
242
434

$242,300.00

$6,000.00

$259,100.00

Public Works
Project

2019

X6A0T

Forklift
Zero Turn Mower (2)
Replacement of 2 snow plow dump trucks
New Public Works Facility
Forklift
Asphalt Paver
Crew Cab Pickup
3/4 ton work truck
One ton dump truck
Replace snow plow chassis
Asphalt pavement roller
Asphalt Mobile Trailer
Replace snow plow chassis
Compact work truck
Replace tractor
Replace bucket truck
Replace street sweeper
Replace tractor and finish mower deck
Replace Leaf Vac Unit

$20,000.00
$38,000.00
$2,000,000.00
$20,000.00
$120,000.00

Totals $2,198,000.00
Five-Year Total $3,836,000.00
Funded By:
General Fund 101
Local Street Operating Fund 226
Permissive Tax 217

2020

$40,000.00
$30,000.00
$55,000.00
$90,000.00
$70,000.00
$50,000.00
$90,000.00

$425,000.00

2021

2022

$40,000.00

$40,000.00

2023

$60,000.00
$123,000.00

$90,000.00
$25,000.00
$180,000.00

$335,000.00

$200,000.00
$200,000.00
$75,000.00

$515,000.00

$180,000.00

$363,000.00

Parks and Recreation
Project

2019

X7A0T

Roofing on Restroom Buildings
Playing fields temporary fencing
Concession stand equipment
Playing court net replacement
Walking path repairs
Landscaping - removal of dead trees
Plant new trees
Playing fields regrading
Parking lot repair
Replace walking path markers
Replace Roofing on Shelters
Restore/Upgrade restroom building(s)
Resurface Tennis and Baskeball courts - (Pending grant opp.)
Add volleyball court
Inclusive play structure and surface
Flag Poles
Painting / repair for aquatics facilities
Repair/Replace fixtures and equipment at RMC

2020

2021

$5,000.00
$1,000.00
$20,000.00
$15,000.00
$2,000.00
$10,000.00
$50,000.00
$2,000.00
$25,000.00
$25,000.00

$20,000.00
$15,000.00
$2,000.00
$50,000.00
$2,000.00
$25,000.00
$50,000.00

$200,000.00
$15,000.00
$10,000.00

Totals $380,000.00
Five-Year Total $1,096,500.00
Funded By:
General Fund 101
Parks and Recreation Fund 218

$1,000.00
$20,000.00
$10,000.00
$2,000.00
$30,000.00

2022

$25,000.00
$7,500.00
$20,000.00
$7,500.00
$2,000.00
$5,000.00
$15,000.00

2023
$5,000.00
$7,500.00
$1,000.00
$20,000.00
$5,000.00
$2,000.00
$5,000.00
$15,000.00

$15,000.00

$20,000.00

$200,000.00

$15,000.00
$10,000.00

$15,000.00
$12,000.00

$15,000.00
$15,000.00

$15,000.00
$15,000.00

$189,000.00

$125,000.00

$312,000.00

$90,500.00

Engineering - Sewer
Project

2019

X8A0T

Cracked/Broken Pipe Replacement
Manhole Rehabilitation
Upgrade Lift Stations
Misc. equipment repairs/upgrades
Coser Lift Station construction
Calamere Farms Lift Station capacity study
Replace Wear Ring and Pump Impellars - Old Troy Lift Station
New fencing around lift stations
Old Troy Lift Station repairs
Calamere Farms Lift Station design and construction
Old Troy valve replacement
Pump station rehabilitation

$100,000.00
$25,000.00
$40,000.00
$50,000.00
$7,000.00
$13,000.00
$25,000.00
$25,000.00

Totals $285,000.00
Five-Year Total $1,630,000.00
Funded By:
Sewer Fund 551
Sewer Acq/Capital 552

2020

$100,000.00
$25,000.00
$40,000.00
$50,000.00

$300,000.00
$25,000.00

$540,000.00

2021

$100,000.00
$25,000.00
$40,000.00
$50,000.00

2022

$100,000.00
$25,000.00
$40,000.00
$50,000.00

$100,000.00

$315,000.00

2023

$100,000.00
$25,000.00
$40,000.00
$50,000.00

$60,000.00

$215,000.00

$275,000.00

Engineering - Water
Project
X9A0T

Redevelop Well - Needmore WTP
Redevelop Well - RRRWTP
High Service Pump-Inspection & Repair
Water Main Replacement Program
Fire Hydrant Repair From Third Party Damages
New Water Meter Sets for New Construction
Mapping (GIS) Water System
Miscellaneous Repairs
Needmore Water Treatment Plant - Upgrade PLC for Control From
RRWTP
Water Softening Upgrade to RRRWTP
Watermain Replacement on Harshmanville-Construction
RRRWTP Replace Test Media in Pressure Filters
Replace Control Computers @ RRR WTP
Replacement of Electronics @RRRWTP
Paint or Replace Fencing at Water Towers
Water Tower Inspections
Repaint Stonehurst Standpipe Water Tower
Paint Exterior of (5) Pressure Filters @RRRWTP
Replace Bulk Chlorine Storage Tanks @RRRWTP
Replace Filter Media @ RRRWTP

$
$
$

2019

2020

35,000.00 $
35,000.00 $
15,000.00 $
$
15,000.00 $
30,000.00 $
10,000.00 $
25,000.00 $

35,000.00
35,000.00
15,000.00
400,000.00
15,000.00
30,000.00
10,000.00
25,000.00

$
20,000.00
$ 13,000,000.00
$
660,000.00
$
180,000.00
$
5,000.00
$
50,000.00
$
25,000.00
$
20,000.00 $
$
$

100,000.00
300,000.00
30,000.00

$
$
$
$

$

35,000.00
35,000.00
15,000.00
400,000.00
15,000.00
30,000.00
10,000.00
25,000.00

150,000.00

Totals $14,275,000.00
Five-Year Total $17,615,000.00
Funded By:
Water Fund 501
Water Renewal/Improvement 503
Water Reserve 504

$
$
$
$
$
$
$
$

2021

$995,000.00

$565,000.00

2022

$
$
$
$
$
$
$
$

35,000.00
35,000.00
15,000.00
400,000.00
15,000.00
30,000.00
10,000.00
25,000.00

$
$

50,000.00
600,000.00

$1,215,000.00

$
$
$
$
$
$
$
$

2023

35,000.00
35,000.00
15,000.00
400,000.00
15,000.00
30,000.00
10,000.00
25,000.00

$565,000.00

Engineering - Stormwater
Project
X10AT

Stormwater Management (Ditch cleaning and repair)
Culvert Repair or Replacement
Catch Basin Repair or Replacement
Storm Pipe Lining
Ditch Cleaning & Misc Drainage Improvements
Culvert Revision on S.R. 4 at Fairborn WWTP

2019

$
$
$

165,000.00
25,000.00
25,000.00

$

35,000.00

Totals $250,000.00
Five-Year Total $1,250,000.00
Funded By:
Storm Water Management 571

$
$
$
$

2020

150,000.00
25,000.00
25,000.00
50,000.00

$250,000.00

$
$
$

2021

200,000.00
25,000.00
25,000.00

$250,000.00

$
$
$
$

2022

150,000.00
25,000.00
25,000.00
50,000.00

$250,000.00

2023

$ 200,000.00
$ 25,000.00
$ 25,000.00

$250,000.00

Engineering - GIS
Project

2019

2020

2021

2022

2023

$65,000.00

$50,000.00

$50,000.00

$50,000.00

$50,000.00

X1A0T

GIS Management Upgrades
Montgomery County Ortho Map Update
Survey of Sanitary Manholes-Phase III

$
$
$

Totals

10,000.00 $
15,000.00
40,000.00

Five-Year Total $265,000.00
Funded By:
Water Fund
Sewer Fund
Storm Water Management
General Fund

501
551
571
101

50,000.00 $

50,000.00 $

50,000.00 $

50,000.00

Engineering - Streets/Traffic
Project

Street Improvement Program
Sidewalk Program
Chambersburg Road Improvement-Phase III Construction
Fishburg Road Improvements
S.R. 201/Carriage Trails Intersection Improvements
S.R. 4/New Carlisle Pike Median Modification
Chambersburg Road Improvement-Phase IV Design
Chambersburg Road Improvement-Phase IV Construction
Bellefontaine Road Realignment (South of Chambersburg Rd)
Miscellaneous Traffic Studies & Upgrades
Mast Arm Traffic Signal S.R. 201/Chambersburg
Mast Arm Traffic Signal S.R. 202/Chambersburg
Mast Arm Traffic Signal at S.R. 202/Taylorsville

$
$
$
$
$

$
$
$

2019

2022

2023

200,000.00
500,000.00

$
50,000.00 $
190,000.00
30,000.00 $

Five-Year Total $14,700,000.00
433
406
421
216

2021

1,650,000.00 $ 1,700,000.00 $ 1,750,000.00 $ 1,800,000.00 $ 1,850,000.00
150,000.00
150,000.00 $ 150,000.00 $ 150,000.00 $ 150,000.00 $
1,200,000.00

Totals $3,970,000.00

Funded By:
Local Streets Capital Improvement
Capital Improvements
Issue 2 (MVRPC/STP Funds)
Permissive Tax

2020

850,000.00
50,000.00 $
190,000.00

$2,940,000.00

$

$ 1,600,000.00
50,000.00 $

30,000.00 $

$1,980,000.00

50,000.00 $

50,000.00

160,000.00

$2,160,000.00

$3,650,000.00

Fund Balance Report - As of May 2018
Fund
101
202
203
207
209
210
211
212
214
216
217
218
222
226
238
240
242
243
244
245
246
247
248
251
305
308
406
421
427
431
433
434
436
X13A0T

Description
GENERAL FUND
MOTOR VEHICLE
GASOLINE TAX
LIGHTING DISTRICT
POLICE
FIRE
DRUG ENFORCEMENT
LAW ENFORCEMENT
STATE HIGHWAY MAINTENANCE
COUNTY PERMISSIVE TAX
CITY PERMISSIVE TAX
PARK & RECREATION
COMMUNITY DEVELOPMENT BLOCK GR
LOCAL STREET OPERATING
BYRNE MEMORIAL GRANT
Mont Co TIF MPITIE Fund
LAW ENFORCEMENT ASSISTANCE
MIAMI CO. TIF - CARRIAGE TRAIL
MIAMI CTY TIF (DEC) - CAR TRLS
MIAMI COUNTY WEST TIF, TRIMBLE
MONT CO CENTRAL TIF, FAMILY $
MONT COUNTY SOUTH TIF, ALCORE
MIAMI CO TIF, NORTHTOWNE / S25
FEMA
SPECIAL ASSESSMENT BOND RETIRE
GENERAL OBLIGATION BOND RETIRE
CAPITAL IMPROVEMENTS
ISSUE 2
ED/GE CAPITAL IMPROVEMENT
FIRE CAPITAL/EQUIPMENT
LOCAL STREET CAPITAL IMPROVEME
FEDERAL EQUITY SHARING
ASSIST TO FF GRANT

Beg Yr Bal
$6,849,195.13
$236,166.88
$1,853,258.16
$634,902.42
$1,103,688.38
$1,124,082.83
$8,626.97
$46,622.78
$188,724.91
$115,763.90
$231,483.29
$761,655.06
$0.00
$2,709,669.60
$34.26
$5,361,514.64
$10,629.43
$2,308,743.12
$58.58
$207,531.38
$0.00
$0.00
$5,971.07
$0.00
$6,645,282.01
$2,150,527.44
$3,305,513.90
$402,024.16
$75,000.00
$1,373,690.92
$1,436,280.52
$42,735.87
$16,472.27

YTD Rec
$4,261,337.34
$91,141.34
$419,893.83
$313,991.25
$3,444,617.14
$2,058,534.41
$330.00
$12,438.69
$44,536.25
$30,288.42
$72,814.03
$401,044.34
$0.00
$757,183.17
$0.11
$671,421.56
$16,400.00
$956,221.73
$412,346.50
$69,919.73
$0.00
$486,768.62
$30,616.38
$0.00
$388,673.40
$58,188.51
$88,693.78
$0.00
$80,000.00
$152,954.83
$604,944.02
$13,285.29
$0.00

YTD Exp
$3,810,135.03
$79,366.16
$1,098,379.00
$143,480.03
$2,712,030.78
$2,657,351.55
$0.00
$10,342.85
$57,746.32
$0.00
$0.00
$384,133.97
$0.00
$704,414.95
$0.00
$360,695.84
$4,675.00
$838,614.52
$5,584.08
$923.42
$0.00
$4,920.14
$404.35
$0.00
$792,174.56
$647,992.13
$333,274.49
$0.00
$60,000.00
$192,200.94
$16,498.98
$0.00
$16,472.27

Unexp
$7,300,397.44
$247,942.06
$1,174,772.99
$805,413.64
$1,836,274.74
$525,265.69
$8,956.97
$48,718.62
$175,514.84
$146,052.32
$304,297.32
$778,565.43
$0.00
$2,762,437.82
$34.37
$5,672,240.36
$22,354.43
$2,426,350.33
$406,821.00
$276,527.69
$0.00
$481,848.48
$36,183.10
$0.00
$6,241,780.85
$1,560,723.82
$3,060,933.19
$402,024.16
$95,000.00
$1,334,444.81
$2,024,725.56
$56,021.16
$0.00

Enc
$1,495,473.82
$38,363.91
$286,397.59
$50,894.14
$539,503.23
$308,903.25
$0.00
$3,335.36
$3,909.85
$0.00
$0.00
$616,891.53
$0.00
$355,362.65
$0.00
$901,250.00
$4,179.09
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$1,291,672.76
$400,998.00
$20,000.00
$12,722.60
$1,795,513.88
$9,524.75
$0.00

Unenc
Est 2019 Cryovr
$5,804,923.62
$6,797,172.00
$209,578.15
$229,414.00
$888,375.40
$800,084.00
$754,519.50
$643,002.00
$1,296,771.51
$1,097,707.00
$216,362.44
$1,027,294.00
$8,956.97
$2,000.00
$45,383.26
$9,954.00
$171,604.99
$277,055.00
$146,052.32
$119,764.00
$304,297.32
$250,483.00
$161,673.90
$726,655.00
$0.00
$2,407,075.17
$2,313,189.00
$34.37
$10.00
$4,770,990.36
$4,905,459.00
$18,175.34
$116.00
$2,426,350.33
$1,050,524.00
$406,821.00
$13,359.00
$276,527.69
$67,638.00
$0.00
$0.00
$481,848.48
$406,991.00
$36,183.10
$70,014.00
$0.00
$6,241,780.85
$6,528,150.00
$1,560,723.82
$2,182,988.00
$1,769,260.43
$2,794,297.00
$1,026.16
$402,024.00
$75,000.00
$75,000.00
$1,321,722.21
$1,141,791.00
$229,211.68
$1,664,000.00
$46,496.41
$31,372.00
$0.00

Fund Balance Report - As of May 2018
Fund
437
454
501
502
503
504
505
506
551
552
571
723
732
802

Description
ENERGY CONSERVATION GRANT
CARRIAGE TRAILS INFRASTRUCTURE
WATER FUND
WATER CONSTRUCTION FUND
WATER R & I FUND
WATER UTILITY RESERVE
WATER BOND SERVICE
WATER BOND RESERVE
SEWER FUND
SEWER ACQ/CAPITAL
STORM WATER MANAGEMENT
FIRE INSURANCE
UNCLAIMED MONEY
CASH SURETY

Beg Yr Bal
$1,719.97
$466,247.13
$4,501,035.11
$0.00
$405,023.88
$2,340,569.75
$506,445.01
$1,265,884.91
$7,890,448.14
$422,004.28
$649,213.32
$3,150.45
$15,057.18
$77,931.00

YTD Rec
$5.40
$837,001.87
$1,634,714.50
$0.00
$26,125.45
$11,806.34
$584,916.21
$682.82
$1,420,875.86
$2,181.02
$232,515.17
$0.00
$424.73
$139,500.00

YTD Exp
$0.00
$0.00
$1,677,463.77
$0.00
$4,134.15
$398,472.76
$0.00
$0.00
$961,625.01
$32,535.17
$248,667.05
$0.00
$297.94
$3,000.00

Unexp
$1,725.37
$1,303,249.00
$4,458,285.84
$0.00
$427,015.18
$1,953,903.33
$1,091,361.22
$1,266,567.73
$8,349,698.99
$391,650.13
$633,061.44
$3,150.45
$15,183.97
$214,431.00

Enc
$0.00
$1,167,702.80
$1,491,341.74
$0.00
$10,013.07
$1,015,356.98
$7,250.00
$0.00
$447,498.88
$216,586.95
$191,928.00
$0.00
$0.00
$500.00

Unenc
Est 2019 Cryovr
$1,725.37
$15.00
$135,546.20
$466,257.00
$2,966,944.10
$3,982,943.00
$0.00
$0.00
$417,002.11
$469,324.00
$938,546.35
$2,740,570.00
$1,084,111.22
$649,780.00
$1,266,567.73
$1,266,085.00
$7,902,200.11
$8,451,834.00
$175,063.18
$427,704.00
$441,133.44
$250,639.00
$3,150.45
$0.00
$15,183.97
$0.00
$213,931.00
$77,931.00

AI-5748
Pending Business
C.
City Council Meeting
City Manager
Meeting Date:
06/11/2018
City Code Amendments - Section 921 - Small Cell/Wireless Structures
Submitted By:
Scott Falkowski
Department:
Planning
Council Committee Review?: Council Work
Date(s) of Committee Review: 05/08/2018
Session
Audio-Visual Needs:

SmartBoard
None

Emergency Legislation?:

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
An Ordinance To Approve An Amendment To Section 921 Of The City Code Of The City Of Huber Heights (Streets
And Public Services Code).
(second reading)
Purpose and Background
City Council previously approved a small cell/wireless structure ordinance in the Planning and Zoning Code. Since
that time, the State of Ohio has approved HB 478, which has some items that the City would like to include in the
City Code. In this review, it has been determined that the City's Right of Way Code is the proper place for this
updated code. Attached is said ordinance which includes regulations for placement of small cell/ wireless facilities
in the City's right of way.
Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
Ordinance

CITY OF HUBER HEIGHTS
STATE OF OHIO
ORDINANCE NO. 2018-OTO APPROVE AN AMENDMENT TO SECTION 921 OF THE CITY CODE OF THE CITY
OF HUBER HEIGHTS (STREETS AND PUBLIC SERVICES CODE).
WHEREAS, the citizens of Huber Heights require City Codes to be current, up-to-date, and
reflect the current practices and processes of the City; and
WHEREAS, the State of Ohio has approved HB 478, the small cell tower/facilities bill; and
WHEREAS, the City Council has considered the issue.
NOW, THEREFORE, BE IT ORDAINED by the City Council of Huber Heights, Ohio that:
Section 1.
Chapter 921 of the Streets and Public Services Code of the City of Huber Heights
is hereby amended as stated below:
921.01 PURPOSE AND INTENT. The purpose of this Chapter is to establish general
procedures and standards for the siting, construction, placement, collocation, modification,
operation, and removal of small cell facilities and/or wireless support structures within the City
of Huber Heights.
The goals of this chapter are to:
A. Provide standards for the siting, construction, placement, collocation, modificatio n,
operation, and removal of small cell facilities and wireless support structures within the
City.
B. Establish criteria for making application to promote fair and efficient processing of
applications.
C. Ensure that small cell facilities and wireless support structures conform to all applicable
health and safety regulations.
D. Preserve the character of the City’s neighborhoods and/or historic districts and by limiting
the overall number of facilities within the City’s Right of Way.
E. Reduce visual clutter and preserve and enhance the aesthetic environment of the City.
F. Ensure the safety of motorists, pedestrians, and other users of the City’s Rights of Way by
limiting the placement and overall number of facilities within close proximity to roadways,
sidewalks, or other such ways of travel.
G. Establish a fair and reasonable method to recover costs incurred in administering this
Chapter.
The City Engineer shall be the principal City offic ial responsible for the administration of this
chapter except as otherwise provided herein. The City Engineer may delegate any or all of the
duties hereunder to an official designee.
921.02 DEFINITIONS Within this Chapter, words with specific defined meanings are as
follows:
Abandoned. Any small cell facilities or wireless support structures that are unused for a
period of three hundred sixty-five days without the operator otherwise notifying the City
and receiving the City's approval.
Agent. A person that provides the City written authorization to work on behalf of a public
utility.
Antenna. Communications equipment that transmits or receives radio frequency signals in
the provision of wireless service.
Applicant. Any person that submits an application to the City to site, construct, place,
collocate, modify, operate, and/or remove a small cell facility or wireless support structure
in the City.

Cable operator, cable service, franchise. These words have the same meanings as in the
"Cable Communications Policy Act of 1984," 98 Stat. 2779, 47 U.S.C.A. 522.
City. The City of Huber Heights
City Engineer. The City Engineer of the City of Huber Heights, or his/her official designee
Collocation, collocate. To install, mount, maintain, modify, operate, or replace wireless
facilities on a wireless support structure or utility pole.
Decorative pole. A pole, arch, or structure other than a street light pole placed in the Right
of Way specifically designed and placed for aesthetic purposes and on which no
appurtenances or attachments have been placed except for any of the following:
A. Electric lighting;
B. Specially designed informational or directional signage;
C. Temporary holiday or special event attachments.
Enclosure. A cabinet for equipment intended to conceal its contents, prevent electrical
shock to users, and protect the contents from the environment.
Equipment. Electrical and/or mechanical devices or components.
Historic District. A building, property, or site, or group of buildings, properties, or sites
that are either of the following:
A. Listed in the national register of historic places or formally determined eligible for
listing by the keeper of the national register, the individual who has been delegated
the authority by the federal agency to list properties and determine their eligibility
for the national register, in accordance with section VI.D.1.a.i-v of the nationwide
programmatic agreement codified at 47 C.F.R. part 1, Appendix C;
B. A registered historic district as defined in Section 149.311 of the Ohio Revised
Code.
Micro wireless facilities. A small cell facility that is not more than twenty-four inches in
length, fifteen inches in width, and twelve inches in height and that does not have an
exterior antenna more than eleven inches in length suspended on cable strung between
wireless support structures.
Occupy, Use. With respect to a Right of Way, to place a tangible thing in a Right of Way
for any purpose, including, but not limited to, constructing, repairing, positioning,
maintaining, or operating lines, poles, pipes, conduits, ducts, equipment, or other
structures, appurtenances, or facilities necessary for the delivery of public utility services
or any services provided by a cable operator.
Permittee. A person issued a permit.
Person. Any natural person, corporation,
governmental entity.

or partnership

and also includes

any

Public Utility. A wireless service provider as defined in division (A)(20) of section
4927.01 of the Ohio Revised Code or any company described in section 4905.03 of the
Ohio Revised Code except in divisions (B) and (I) of that section, which company also is
a public utility as defined in section 4905.02 of the Ohio Revised Code; and includes any
electric supplier as defined in section 4933.81 of the Ohio Revised Code.
Public Way Fee. A fee levied to recover the costs incurred by the City and associated with
the occupancy or use of a Right of Way.
Right of Way, Public Way. The surface of, and the space within, through, on, across,
above, or below, any public street, public road, public highway, public freeway, public
lane, public path, public alley, public court, public sidewalk, public boulevard, public
parkway, public drive, public easement, and any other land dedicated or otherwise

designated for a compatible public use, which, on or after July 2, 2002, is owned or
controlled by a municipal corporation. “Right of Way” excludes a private easement.
Small Cell Facility. A wireless facility that meets both of the following requirements:
A. Each antenna is located inside an enclosure of not more than 6 cubic feet in volume
or, in the case of an antenna that has exposed elements, the antenna and all of its
exposed elements could fit within an enclosure of not more than 6 cubic feet in
volume.
B. All other wireless equipment associated with the facility is cumulatively not more
than 28 cubic feet in volume. The calculation of equipment volume shall not include
electric meters, concealment elements, telecommunications demarcation boxes,
grounding equipment, power transfer switches, cut-off switches, and vertical cable
runs for the connection of power and other services.
C. A small cell facility shall not be considered a utility structure as defined in Section
920.01(d)
Small Cell Facility Operator, Operator. A wireless service provider, or its designated
agent, or cable operator, or its designated agent, that operates a small cell facility and
provides wireless service as defined in division (T) of section 4939.01 of the Ohio Revised
Code. For the purpose of this chapter, “operator” includes a wireless service provider or
cable operator that provides information services as defined in the "Telecommunicatio ns
Act of 1996," 110 Stat. 59, 47 U.S.C.153(20), and services that are fixed in nature or use
unlicensed spectrum.
Substantial Change. Substantial change means the same as defined by the FCC in 47
C.F.R. § 1.40001 (b)(7), as may be amended, and as applicable to facilities in the public
right of way, which defines that term as a collocation or modification that:
A. increases the overall height more than 10% or 10 feet (whichever is greater);
B. increases the width more than 6 feet from the edge of the wireless support
structure;
C. involves the placement of any new enclosures on the ground when there are no
existing ground-mounted enclosures;
D. involves the placement of any new ground-mounted enclosures that are ten
percent (10%) larger in height or volume than any existing ground-mounted
enclosures;
E. involves excavation or deployment of equipment outside the area in proximity
to the installation and other wireless communications equipment already
deployed on the ground;
F. would defeat the existing concealment elements of the wireless support
structure as determined by the City Engineer; or
G. violates a prior condition of approval, provided however that the collocatio n
need not comply with any prior condition of approval related to height, width,
enclosures or excavation that is inconsistent with the thresholds for a substantia l
change.
This definition of Substantial Change applies to installations in the public right of way.
The thresholds for a substantial change outlined above are disjunctive. The failure to meet
any one or more of the applicable thresholds means that a substantial change would occur.
The thresholds for height increases are cumulative limits. For sites with horizonta lly
separated deployments, the cumulative limit is measured from the originally-permitted
wireless support structure without regard to any increases in size due to wireless facilities
not included in the original design. For sites with vertically separated deployments, the
cumulative limit is measured from the permitted site dimensions as they existed on the
effective date of legislation enacting this Chapter.
Utility Easement. An easement dedicated for the use of a Public Utilities Commission of
Ohio regulated utility.
Utility pole. A structure that is designed for, or used for the purpose of, carrying lines,
cables, or wires for electric distribution or telecommunications service. The term excludes
street signs and decorative poles.

Video service provider. A video service provider as described in section 1332.21 of the
Revised Code.
Wireless Facility. Equipment at a fixed location that enables wireless communicatio ns
between user equipment and a communications network, including all of the following:
A. Equipment associated with wireless communications;
B. Radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power
supplies, and comparable equipment, regardless of technological configuration.
C. The term includes small cell facilities.
D. The term does not include any of the following:
1. The structure or improvements on, under, or within which the equipment is
collocated;
2. Coaxial or fiber-optic cable that is between wireless support structures or
utility poles or that is otherwise not immediately adjacent to or directly
associated with a particular antenna.
Wireless Service. Any services using licensed or unlicensed wireless spectrum, whether
at a fixed location or mobile, provided to the public using wireless facilities.
Wireless Service Provider. A person who provides wireless service as defined in divisio n
(A)(20) of section 4927.01 of the Ohio Revised Code.
Wireless Support Structure. A pole, such as a monopole, either guyed or self-supporting,
street light pole, traffic signal pole, a 15’ or taller sign pole, or utility pole capable of
supporting wireless small cell facilities. As used in section 4939.031 of the Ohio Revised
Code this chapter, "wireless support structure" excludes all of the following:
A. A utility pole or other facility owned or operated by a municipal electric utility;
B. A utility pole or other facility used to supply traction power to public transit
systems, including railways, trams, streetcars, and trolleybuses.
A Wireless Support Structure that supports small cell facility shall not be considered a
utility structure as defined in Section 920.01(d) for purposes of that Chapter.
Permit, Work permit. A permit issued by the City that must be obtained in order to
perform any work in, on, above, within, over, below, under, or through any part of the
Right of Way, including, but not limited to, the act or process of digging, boring, tunneling,
trenching, excavating, obstructing, or installing, as well as the act of opening and cutting
into the surface of any paved or improved surface that is part of the Right of Way. Also, a
permit issued by the City that must be obtained in order to occupy the City’s Right of Way.
921.03 APPLICABILITY No small cell facility operator may collocate or remove a small cell
facility or construct, maintain, modify, operate, replace, or remove wireless support structures in,
along, across, upon, and/or under the Right of Way except in conformance with all provisions of
this Chapter and any other applicable requirements of the City.
921.04 PROCEDURES
921.04.1 - Permit Required Unless otherwise exempted, it shall be unlawful for any
person to collocate or remove a small cell facility or construct, maintain, modify, operate,
replace, or remove wireless support structures in, along, across, upon, and/or under the
Right of Way unless a Permit has been issued by the City Engineer.
Pursuant to R. C. 4939.0311(C), a cable or video service provider shall not be required to
obtain permits from the City or to pay fees, with the exception of work permits and
associated fees, to place, operate, maintain, or replace micro wireless facilities pursuant to
an existing franchise or video service authorization under Chapter 1332. of the Revised
Code; nor shall a holder of an existing franchise or video service authorization be required
to obtain additional authorizations or to pay additional fees for the placement of micro
wireless facilities already covered under an existing franchise or video service
authorization under Chapter 1332 of the Revised Code.

921.04.2 – Application Requirements This section specifies the necessary requireme nts
for a complete consent to occupy the right of way permit application. A complete
application shall consist of the following:
A. Application Fee - The applicant must provide the applicable permit application fee
in the amount currently required by the City Engineer and listed in its permit fee
schedule.
B. Owner's Authorization - Applicants must submit evidence sufficient to show that
either:
1. the applicant owns the proposed support structure or
2. the applicant has obtained the owner's authorization to file the application.
C. Site Plans and Structural Calculations. The applicant must submit fully
dimensioned site plans, elevation drawings and structural calculations prepared,
sealed, stamped and signed by a Professional Engineer licensed and registered by
the State of Ohio. Drawings must depict any existing wireless facilities with all
existing wireless communications equipment and other improvements, the
proposed facility with all proposed wireless communications equipment and other
improvements and the legal boundaries of the leased or owned area surrounding the
proposed facility and any associated access or utility easements.
D. Equipment and Enclosure Specifications. The applicant shall provide dimensio ned
elevations, cut sheets, material samples or other construction documents necessary
to evaluate for compliance with this Chapter.
921.04.3 Application Type
A. Each application to collocate or remove a small cell facility or construct, mainta in,
modify, operate, replace, or remove wireless support structures in, along, across,
upon, and/or under the Right of Way shall be classified as one of three types. The
three types of applications are:
1. Small Cell Minor – An application that:
a. Involves removal or replacement of small cell facilities and any
associated equipment on an existing wireless support; and such
removal or replacement does not constitute a substantial change; or
b. Involves the routine maintenance of a small cell facility.
2. Small Cell Substantial – An application that:
a. Involves the installation of a new small cell facility on a wireless
support structure; or
b. Involves the removal or replacement of a small cell facility on an
existing wireless support structure and such removal or replacement
constitutes a substantial change.
3. Wireless Support Structure – An application for a proposal to construct,
modify or replace a wireless support structure in the Right of Way.
B. Applications seeking to collocate a small cell facility to a wireless support structure
owned by the City and located within the City Right of Way shall also be required
to obtain an Attachment Certificate and shall be subject to an attachment fee in an
amount set by the City’s Fee Schedule.
C. Pursuant to R. C. 4939.0312. (A) the City shall permit a person seeking to construct,
modify, collocate, or replace more than one small cell facility or more than one
wireless support structure within the jurisdiction of a single municipal corporation
to file, at the person's discretion, a consolidated application for consent for up to
thirty small cell facilities requests in a single application or up to thirty wireless
support structure requests in a single applicatio n and receive a single permit for the
construction, modification, collocation, or replacement of the small cell facilities
or wireless support structures. However, this single application may only address
multiple small cell facilities or multiple wireless support structures if they each
involve substantially the same type of small cell facilities or substantially the same
type of wireless support structures. The City may separately address small cell

facility collocations or wireless support structures for which incomp lete
information has been received or which are denied. In the case of a consolidated
application, the applicable fees shall be cumulative. In the case of a consolidated
application, each small cell facility or wireless support structure proposed to be
constructed, modified, collocated on, or replaced shall constitute a separate request
for consent for purposes of tolling the response deadline.
921.04.4 Decisions
A. The City Engineer shall review the application for conformance with the standards
of this Chapter and shall either:
1. approve, approve with conditions, or deny a Small Cell Minor application;
2. grant or deny consent for Small Cell Substantial and Wireless Structure
applications.
B. If a request is denied, the reasons for denial shall be provided in writing to the
applicant.
C. The City reserves the right to deny an application if any one of the following
conditions exist:
1. The application does not comply with a provision of this Chapter or a
provision of the City’s codified ordinances;
2. The applicant is not authorized to conduct business in the State of Ohio;
3. The applicant is not current in its obligation to pay to the City fees or taxes;
4. The design or location is deemed unsafe or non-compliant in regards to
transportation and engineering standards for construction within the Right
of Way;
5. The design is counter to the health, safety, and welfare of the City;
6. The design or location is in conflict with current or proposed accessibility
standards;
7. The design does not meet standards related to electrical, structural, safety
or construction best practices.
8. The proposed design is in conflict with existing infrastructure, facilities,
and/or utilities.
D. Except as allowed in subsection (E) below, applications shall be reviewed and a
decision rendered according to 921.04.4.A – Decisions, within the following time
periods:
1. Small Cell Minor – Small Cell Minor applications shall be rendered within
60 days of the date of filing.
2. Small Cell Substantial – Small Cell Substantial applications shall be
rendered within 90 days of the date of filing.
3. Wireless Support Structure – Wireless Support Structure applications shall
be rendered within 120 days of the date of filing.
E. The time period required in subsection (D) above may be tolled only:
1. By mutual agreement between the applicant and the City;
2. If the application is determined to be incomplete; or
3. The number of applications exceeds the City’s capacity to process them in
a timely manner. If such number of applications exceeds capacity then the
following tolling time periods may be instituted:
a. The time period may initially be tolled for up to 21 days when the
number of applications received within any consecutive 30 day
period exceeds 15 applications;
b. For every additional 15 applications that the City receives above the
15 applications stated in (a) the time period may be tolled an
additional 15 days.
However, in no instance shall the time tolled exceed 90 consecutive days.

F. To toll the time period for incompleteness, the City shall provide the applicant
notice within 30 days of the date of filing. Such notice shall include a listing of the
missing documents and/or information. The time period resumes once the applicant
submits a response. If an application is still incomplete, the City shall notify the
applicant within 10 days of the response.
G. If multiple applications are received by the City to install two or more wireless
support structures that would violate the spacing requirements of 921.05.2 (B)2 –
Design & Siting Requirements, or to collocate two or more small cell facilities on
the same wireless support structure, the City shall process and render a decision in
the order they are received.
H. In the event that an application is received by the City to install a wireless support
structure or small cell facility in a location in common with another application for
a facility in the ROW, preference shall be granted in the following order of service
provided:
1. Municipal Infrastructure
2. Water
3. Electricity
4. Gas
5. Landline Telephone
6. Wireless Service
921.04.5 Amendments Amendments to an application in process which are not part of a
response to a notice of incompleteness or a correction notice shall be treated as a new
application.
921.04.6 Issuance of Permit and Attachment Certificates
A. When an application is approved or granted consent, a permit shall be issued to the
applicant authorizing the following:
1. Small Cell Minor Work Permit – A permit to perform the approved action,
removal, replacement, or maintenance work, subject to any conditions;
2. Small Cell Substantial Work Permit – A permit to perform the approved
removal, replacement, or installation, and grant occupancy within the City
Right of Way, subject to any permits or conditions;
3. Wireless Support Structure Permit – A permit to construct, modify or
replace a wireless support structure in the Right of Way, subject to any
permits or conditions.
B. When an application seeking collocation of a small cell facility to a wireless support
structure owned by the City and located within the City Right of Way is approved
an Attachment Certificate authorizing such attachment, subject to any conditions
shall be issued.
921.04.7 Scope of Approval
A. No permit or certificate authorized by this Chapter shall be transferrable.
B. No permit or certificate authorized by this Chapter shall convey title, equitable or
legal, in the Right of Way.
921.04.8 Duration of Approval
A. The work authorized by the permit issued must be completed within 180 days from
the date of issuance, unless otherwise conditioned as part of the approval.
B. An Attachment Certificate is valid for 10 years from the date of issuance and may
be renewed by the applicant in successive 5 year terms. Any request for renewal is
subject to approval by the City Engineer and may be denied for cause.
C. In the event that any court of competent jurisdiction invalidates any portion of
federal law which mandates approval of any permit, such permit shall automatica lly
expire 1 year from the date of the judicial order.

D.

In the event that any court of competent jurisdiction invalidates any portion of state
law which mandates approval of any permit shall automatically expire 60 days from
the date of the judicial order.

921.04.9 Revocation The following are grounds for revocation or denial of approval:
A. The intentional provision of materially misleading information by the applicant (the
provision of information is considered “intentional” where the applicant was aware
of the inaccuracies or could have discovered the inaccuracies with reasonable
diligence);
B. The failure to comply with any condition of approval, order, or other applicable
law, rule, or regulation;
C. The site, structure or operation is otherwise not in compliance with any other
provision(s) of applicable law;
D. The subject site or use is otherwise not in compliance due to incomplete work or
projects, or is not in compliance due to unperformed or slow to perform work as
part of an open permit.
921.04.10 Appeals The City Engineer’s decision to deny a Permit may be appealed to the
City Manager. All appeals on a denial of a Permit must be made in writing within ten (10)
calendar days from the date of the action being appealed. If the City Engineer issues a
denial of a Permit, the City Engineer shall notify the applicant in writing of the denial,
suspension or revocation, including the grounds therefor, within three (3) business days of
such decision. If a notice of appeal is timely received by the City Manager, the City
Manager shall notify the respondent within three (3) business days of the receipt of the
request for appeal of a hearing date to be within 21 days. The respondent may appear and
be heard in person, or by his/her attorney, in opposition to the decision and do any of the
following:
1. Present his/her positions, arguments and contentions;
2. Offer and examine witnesses and present evidence in support;
3. Cross-examine witnesses purporting to refute respondent’s position,
arguments and contentions;
4. Offer evidence to refute evidence and testimony offered in opposition to
his/her position, arguments and contentions; and
5. Offer any such evidence into the record.
The City Manager shall render a decision within five (5) business days after the hearing.
921.05 STANDARDS
921.05.1 General The City desires to promote orderly small cell facility and wireless
support structure installations using the smallest and least intrusive means available to
provide services to the community. All such installations in the public right of way shall
comply with all applicable provisions in this section. All applications shall be subject to
the following conditions:
A. Compliance with all Applicable Laws – Permittee shall at all times mainta in
compliance with all applicable federal, state and local laws, regulations, ordinances, or
other rules.
B. Right to Inspect – The City or its designee may inspect a small cell facility or wireless
support structure within the Right of Way upon reasonable notice to the permittee. The
permittee shall cooperate with all inspections. The City reserves the right to support,
repair, disable, or remove any elements of the small cell facility or wireless support
structure in emergencies or when the small cell facility or wireless support structure
threatens imminent harm to persons or property.
C. Contact information – Permittee shall at all times maintain accurate contact informa tio n
for all parties responsible for the small cell facility or wireless support structure, which
shall include a phone number, street mailing address, and email address for at least one
natural person. All such contact information for responsible parties shall be provided
to the City Engineer.

D. Indemnities – The permittee and, if applicable, the non-government owner of a small
cell facility or wireless support structure shall defend, indemnify, and hold harmless
the City and its agents, officers, officials, and employees from:
1. Any and all damages, liabilities, injuries, losses, costs, and expenses arising out
of any claims, demands, lawsuits, writs of mandamus, or other actions or
proceedings brought against the City to challenge, attack, seek to modify, set
aside, void, or annul the City's approval of the applicable permit or certifica te;
and
2. Any and all damages, liabilities, injuries, losses, costs, and expenses and any
claims, demands, lawsuits, or other actions or proceedings of any kind, whether
for personal injury, death, or property damage, arising out of or in connection
with the activities or performance of the permittee or its agents, employees,
licensees, contractors, subcontractors, or independent contractors.
3. In the event the City becomes aware of any such actions or claims, the City
shall promptly notify the permittee and shall reasonably cooperate in the
defense. It is expressly agreed that the City shall have the right to approve,
which approval shall not be unreasonably withheld, the legal counsel providing
the City's defense, and the permittee (as applicable) shall reimburse City for any
costs and expenses directly and necessarily incurred by the City in the course
of the defense.
E. Interference with City Communication Services – In the event that the City has reason
to believe that permittee's operations are causing interference with the City's radio
communications operations, then the permittee shall, at its cost, immediately cooperate
with the City to either rule out permittee as the interference source or eliminate the
interference. Cooperation with the City may include, but shall not be limited to,
temporarily switching the equipment on and off for testing.
F. Maintenance – The site and the small cell facility or wireless support structure,
including but not limited to all landscaping, fencing, and related equipment, must be
maintained in a neat and clean manner and in accordance with all approved plans and
conditions of approval.
G. Graffiti and Vandalism – Permittee shall remove any graffiti at permittee's sole
expense.
H. Relocation for Public Improvements – Permittee shall remove and relocate the
permitted small cell facility and/or wireless support structure at permittee's sole
expense to accommodate construction of a public improvement project by the City.
I. Removal if Discontinued – In the event that the use of a small cell facility is
discontinued, the owner shall provide written notice to the City of its intent to
discontinue use and the date when the use shall be discontinued. If a small cell facility
is not removed within 90 days of discontinued use, the City may remove it at the
owner's expense irrespective of the notice requirement under this section.
J. Abandoned – In the event that the use of a small cell facility is abandoned, the City
may remove it at the owner’s expense.
K. Site Restoration.
1. Upon completion of the new work, the contractor shall restore the street and/or
alley pavement as required;
2. Upon completion of the new work, the contractor shall restore all concrete
walks, driveway aprons, and other concrete as required;
3. Upon completion of the new work, the contractor shall restore all tree lawns
and/or sod strips with topsoil and sod.
L. General Construction – All work and designs shall comply with the general standards
for construction in the City’s Right of Way
M. Taxes and assessments – To the extent taxes or other assessments are imposed by taxing
authorities on the use of City property as a result of an applicant's use or occupation of
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the right of way, the applicant shall be responsible for payment of such taxes, payable
annually unless otherwise required by the taxing authority.
Interference – Small cell wireless and wireless support structures shall be constructed
and maintained in such a manner that will not interfere with the use of other property.
Financial Condition - All owners must procure and provide to the City a bond, or must
provide proof of an equivalent financial mechanism, to ensure compliance with all
provisions of this chapter. Such bond or financial mechanism must specifically cover
the cost of removal of the item placed in the Right of Way.
Setbacks for Visibility and Access - Any new small cell facility or wireless support
structure and other improvements associated with a new small cell facility or wireless
support structure or an existing small cell facility or wireless support structure must be
setback from intersections, alleys and driveways and placed in locations where it will
not obstruct motorists' sightlines or pedestrian access.
Obstructions - Any new small cell facility or wireless support structure and other
improvements associated with a new small cell facility or wireless support structure or
an existing small cell facility or wireless support structure shall not obstruct any:
1. worker access to any above-ground or underground infrastructure for traffic
control, streetlight or public transportation, including without limitation any
curb control sign, parking meter, vehicular traffic sign or signal, pedestrian
traffic sign or signal, barricade reflectors;
2. access to any public transportation vehicles, shelters, street furniture or other
improvements at any public transportation stop (including, without limitatio n,
bus stops, streetcar stops, and bike share stations);
3. worker access to above ground or underground infrastructure owned or
operated by any public or private utility agency;
4. fire hydrant access;
5. access to any doors, gates, sidewalk doors, passage doors, stoops or other
ingress and egress points to any building appurtenant to the right of way; or
6. access to any fire escape.
Historic or Architecturally Significant Structures - Any new utility installation and
other improvements associated with a new utility installation or an existing utility
installation may not be placed directly in front of any historic or architectura lly
significant structures in prominent or highly visible locations.
Landscape Restoration. All trees, landscaping and grounds removed, damaged or
disturbed as a result of the siting, construction, placement, collocation, modificatio n,
operation, and removal of small cell facilities and/or wireless support structures must
be replaced or restored as nearly as may be practicable, to the condition existing prior
to performance of work

921.05.2 Design and Siting Requirements
A. General Requirements
1. Wireless support structures shall align with other poles to achieve a unifor m
inline appearance.
2. Wireless support structures shall be setback from the edge of pavement
according to applicable safety and construction standards as set forth in
921.05.1.P - General.
3. All small cell facilities and wireless support structures and any related items
shall be installed and maintained plumb and level and shall maintain an orderly
and neat appearance.
4. All equipment and enclosures shall be attached, anchored and/or strapped
tightly to poles using corrosion resistant steel hardware.
5. Wireless support structures shall support no more than two small cell facilities.

6. Ambient noise suppression measures or placement of the equipment in
locations less likely to impact adjacent properties shall be required to ensure
compliance with all applicable noise regulations.
7. Unless otherwise required for compliance with FAA or FCC regulations, the
small cell facility or wireless support structure shall not include any
permanently installed lights. Any lights associated with the equipment shall be
appropriately shielded from public view. This shall not be interpreted to
prohibit streetlights or the placement of luminaires by the City.
B. Location
1. In accordance with ORC 4939.0314(D), Authority of a Municipal Corporation,
the City shall reserve the right to propose an alternate location to the proposed
location of a new wireless support structure, provided the alternate location is
within 100’ or a distance equal to the width of the Right of Way in or on which
the new wireless support structure is proposed, whichever is greater. The City
also finds that certain locations and collocation configurations are preferred. A
preferred location and collocation configuration should be utilized whenever
possible and should only be surpassed if in the determination of the City
Engineer, clear and convincing evidence supports such a decision. Cost alone
should not be grounds for such a determination. The order of preference is as
follows:
a. First, small cell facilities should be collocated on an existing pole or
wireless support structure within a utility easement. If no such pole or
wireless support structure is available then proceed to the next
preference;
b. Second, small cell facilities should be collocated on an existing pole or
wireless support structure within an alley. If no such pole or wireless
support structure is available then proceed to the next preference;
c. Third, small cell facilities should be collocated on a new wireless
support structure within a utility easement. If no such location is
available then proceed to the next preference;
d. Fourth, small cell facilities should be collocated on a new wireless
support structure within an alley. If no such location is available then
proceed to the next preference;
e. Fifth, small cell facilities should be collocated on a wireless support
structure currently supporting a small cell facility located within the
City Right of Way. If no such wireless support structure is availab le
then proceed to the next preference;
f. Sixth, small cell facilities should be collocated on an existing pole
located within the City Right of Way. If no such existing pole is
available then proceed to the next preference;
g. Seventh, small cell facilities should be collocated on a new wireless
support structure located within a utility easement. If no such location
is available then proceed to the next preference;
h. Eighth, small cell facilities should be collocated on a new wireless
support structure located within an alley. If no such location is availab le
then proceed to the next preference
i. Ninth, small cell facilities should be collocated on a new wireless
support structure located within the City Right of Way.
2. New wireless support structures shall be spaced from other small cell facilities
consistent with the average spacing of the existing utility poles and street light
poles along that portion of the right of way and if none, no closer than 1,200
feet unless such spacing requirement shall prohibit, or have the effect of
prohibiting, the provision of wireless service to any location.

C. Wireless Facilities Design
1. Wireless support structures shall be subject to the following design standards:
a. Wireless support structures shall be limited to 40 feet in height.
b. Wireless support structures shall be capable of supporting at least two
small cell facility operators.
c. New wireless support structures shall be consistent with the aesthetics
and character of the immediate area.
2. Small cell facilities and micro wireless facilities shall be subject to the
following design standards:
a. The City reserves the right to require the following:
i. Antenna and all associated equipment shall be concealed to the
extent deemed necessary by the City Engineer in response to the
aesthetic context of the small cell facility. Some possible
configurations include but shall not be limited to the following:
I. Antenna(s) associated with the first fitting on a wireless
support structure shall be top-mounted and concealed
within a radome that also conceals the cable connections,
antenna mount and other hardware. The City Engineer
may approve a side-mounted antenna with the initia l
fitting if, in the City Engineer’s discretion, the sidemounted antenna would be a better match to the
aesthetics and character of the immediate area and would
promote the purposes of this Chapter.
II. GPS antennas be placed within the radome or directly
above the radome not to exceed six inches.
b. Each Antenna and all associated equipment shall not exceed 6 cubic feet
in volume.
c. All portions of a Small Cell Facility other than an antenna and as
identified by the ORC 4939.01 (P)2, shall not exceed 28 cubic feet in
volume per facility.
d. Small cell facilities mounted to a wireless support structure shall be
completely concealed within a common enclosure capable of containing
at least two small sell facilities. Such common enclosures shall:
i. not exceed 21 cubic feet in volume;
ii. not exceed 90 inches in height, 20 inches in width, or 20 inches
in depth;
iii. not extend more than 24 inches away from the pole on which it
is mounted;
iv. shall be centered on the vertical axis of the pole to which it is
mounted;
v. be mounted at a distance of at least 10 feet measured from grade
to the bottom of the enclosure;
vi. be mounted on the side of the pole facing away from nearest
traffic lane’s direction of travel.
e. Such common enclosures shall have the following design elements:
i. Material – The enclosure material shall be metal, a composite,
or an equivalent material as determined by the City Engineer.
ii. Color – The enclosure shall match the color of the pole on which
it is mounted.
iii. Style – The enclosure shall match the style of the pole on which
it is mounted.

iv. Coordinated Design Elements – Common enclosures shall
match the material, color, and style of nearby existing common
enclosures when:
I. Such enclosures are located within 5000’ of an existing
common enclosure; and
II. Such enclosures are mounted on wireless support
structures of a similar or matching design.
v. Exception – If the aesthetics and character of the immediate area
would be better matched by an enclosure a different material,
color, style, or by deviating from the design of a nearby existing
common enclosure as determined by the City Engineer, then
such design elements may be substituted with an alternate design
element. Such determination shall be based on the following
factors:
I. The design features of nearby poles serving in a similar
capacity;
II. The design features of the existing or proposed
streetscape, district, or site;
III. The historical context of a district or specific site;
IV. A desire to camouflage or conceal the enclosure from
view.
f. For ground mounted equipment:
I. Concealed Enclosure – All equipment shall be
completely concealed within a metal, composite, or
equivalent material enclosure as determined by the City
Engineer.
II. Smallest Size – The enclosure shall be no larger than
necessary based on the smallest available size of the
proposed equipment as determined by the City Engineer.
III. Camouflage – Camouflaging elements may be required.
Such elements may include, but shall not be limited to,
public art displayed on the enclosure, strategic placement
in less visible or obtrusive locations, placement within
an existing streetscape element, landscape screening,
and strategic painting or coating to camouflage such
enclosure or equipment.
ii. The maximum height of any such enclosure shall be 30”.
921.05.3 Reservation of Right of Way The City reserves the right to Reserve space for future
public safety or transportation uses in the Right of Way or on a wireless support structure or
pole owned or operated by the City in a documented and approved plan in place at the time an
application is filed. A reservation of space shall not preclude placement of a pole or collocatio n
of a small cell facility. If replacement of the City’s pole or wireless support structure is
necessary to accommodate the collocation of the small cell facility and the future use, the small
cell facility operator shall pay for the replacement of the pole or wireless support structure, and
the replaced pole or wireless support structure must accommodate the future use.
921.06 Nonconformity A nonconforming small cell facility and/or wireless support structure
shall immediately lose its nonconforming designation and must be brought into compliance with
all of the provisions of this chapter, and all other applicable City laws and ordinances or be
removed if any of the following conditions are present:
A. The nonconforming small cell facility and/or wireless support structure or a part of the
nonconforming small cell facility and/or wireless support structure is altered, modified,
relocated, replaced, or changed in any manner whatsoever;
B. The nonconforming small cell facility and/or wireless support structure is damaged or
deteriorated and requires any process of reconstruction, repair, maintenance, or restoration,

and the cost of said reconstruction, repair, maintenance, or restoration exceeds fifty percent
of the small cell facility and/or wireless support structure’s replacement cost;
C. The nonconforming small cell facility and/or wireless support structure is abandoned.
921.07 Conflict with other Provisions In the event that any other applicable law or code requires
any more restrictive requirements, the most restrictive requirement shall control.
921.08 Severability The provisions of any part of this chapter are severable. If any provision or
subsection, or the application of any provision or subsection to any person or circumstances, is
held invalid, the remaining provisions, subsection, and applications of such ordinance to other
persons or circumstances shall not be made invalid as well. It is declared to be the intent of this
section that the remaining provisions would have been adopted had such invalid provisions not
been included in this chapter when originally adopted by Council.
921.09 Penalties
A. Any person in violation of any of the terms of this chapter, or who, being the owner or
agent of the owner of any lot, tract, or parcel of land, shall suffer or permit another to erect,
construct, reconstruct, alter, repair, convert, attach, or maintain any such facility, shall be
deemed to have violated the provisions hereof and commits is guilty of a minor
misdemeanor each day during the period such violation continues Any person convicted
of a second offense under this chapter is guilty of a misdemeanor of the fourth degree.
B. If any utility installation is erected, constructed, reconstructed, altered, repaired, converted,
attached, or maintained in violation of this chapter or of any regulations made pursuant
hereto, the proper officer of the City, in addition to other remedies, may institute in the
name of the City any appropriate action or proceeding, whether by legal process or
otherwise, to prevent such unlawful erection, construction, reconstruction, alteration,
repair, conversion, maintenance, attachment, or use, to restrain, correct, or abate suc h
violation, to prevent the use of such utility installation, and/or to prevent any illegal act,
conduct, business, or use in or about such utility installation.
The City Engineer is authorized to make requests and to issue orders regarding utility
installations in the right of way for the purpose of public safety and compliance with this
Chapter. The City Engineer is also authorized to conduct visual and external inspections of
utility installations in the right of way at any time and shall make efforts to coordinate with the
provider responsible for a utility installation for any internal inspection of the relevant
equipment.
Section 2.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.
Section 3.
This Ordinance shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2018;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
Clerk of Council

Mayor

Date

Date

AI-5749
City Council Meeting
Meeting Date:
Adoption - New Fire Code
Submitted By:
Department:
Council Committee Review?:
Audio-Visual Needs:

Pending Business
D.
City Manager
06/11/2018
Mark Ashworth
Fire
Council Work
Session
None

Date(s) of Committee Review: 05/08/2018
Emergency Legislation?:

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
An Ordinance Amending Certain Sections Of Part Fifteen, “Fire Prevention Code” Of The Huber Heights Codified
Ordinances.
(second reading)
Purpose and Background
The newest Ohio Fire Code (2017) has been released and adopted by the State of Ohio within the Ohio
Administrative Code. A change will be needed to the City of Huber Heights City Code to reflect this adoption. This
would require amendments to Part Fifteen - Fire Prevention Code - Chapter 1501.
Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
Resolution

CITY OF HUBER HEIGHTS
STATE OF OHIO
ORDINANCE NO. 2018-OAMENDING CERTAIN SECTIONS OF PART FIFTEEN, “FIRE PREVENTION CODE” OF
THE HUBER HEIGHTS CODIFIED ORDINANCES.
WHEREAS, the citizens of Huber Heights require City codified ordinances that are current, up
to date, and reflect the current practices and processes of the City; and
WHEREAS, the Huber Heights Fire Chief has identified provisions within the Fire Prevention
Code that require updating or other changes; and
WHEREAS, the City Council has determined that revisions to Chapter 1501 are necessary to
enhance the effective and efficient delivery of municipal services.
NOW, THEREFORE, BE IT ORDAINED by the City Council of Huber Heights, Ohio that:
Section 1.
Part 15, “Fire Prevention Code”, Chapter 1501.01 “ADOPTION” and Chapter
1501.04 “COPIES” are hereby amended to read as follows:
1501.01

ADOPTION

(a)
Pursuant to the authority granted under Section 5.09 of the Charter, there is
hereby adopted by reference, by and for the City;
(i)

(ii)
1501.04

the 2017 edition of the Ohio Fire Code, as published by the International
Code Council, and set forth in the Ohio Administrative Code, including
but not limited to Appendix A to Section 101 titled “Type A Child Care
Facility Inspection”;
International Fire Code Appendices B, C, D, E, F, and G.
COPIES.

At least one copy of the 2017 Ohio Fire Code shall be kept on file with the Clerk of
Council for inspection by the public. Copies shall be available for distribution to the
public at cost.
Section 2.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.
Section 3.
This Ordinance shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2018;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
Clerk of Council

Mayor

Date

Date

AI-5775
New Business
A.
City Council Meeting
City Council
Meeting Date:
06/11/2018
Arts and Beautification Reappointments - J. Bierley/L. Cromer
Submitted By:
Anthony Rodgers
Department:
City Council
Council Committee Review?: Council Work Session
Date(s) of Committee Review: 06/05/2018
Audio-Visual Needs:
None
Emergency Legislation?: No
Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
A Motion To Reappoint Jennifer Bierley And Lee Cromer To The Arts And Beautification Commission To
A Term Expiring June 30, 2021.
Purpose and Background
The City's interview panel recommends the reappointments of Jennifer Bierley and Lee Cromer to the
Arts and Beautification Commission for a term ending June 30, 2021. Updated background checks were
completed on Ms. Bierley and Ms. Cromer and no adverse information was reported according to Human
Resources.
Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
No file(s) attached.

AI-5777
New Business
B.
City Council Meeting
City Council
Meeting Date:
06/11/2018
Parks and Recreation Board Appointment - V. Dix
Submitted By:
Anthony Rodgers
Department:
City Council
Council Committee Review?: Council Work Session
Date(s) of Committee Review: 06/05/2018
Audio-Visual Needs:
None
Emergency Legislation?: No
Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
A Motion To Appoint Vicki Dix To The Parks And Recreation Board To A Term Expiring March 31, 2019.
Purpose and Background
The City's interview panel recommends the appointment of Vicki Dix to the Parks and Recreation Board
for a term ending March 31, 2019. A background check was completed on Mrs. Dix and no adverse
information was reported according to Human Resources. Mrs. Dix had applied for a vacancy on the
Planning Commission earlier this year and had indicated her willingness to serve on another City board
or commission if a suitable opportunity arose. She submitted a letter of interest in the Parks and
Recreation Board vacancy on May 30, 2018 (see attached).
Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
Application - V. Dix
Letter of Interest - V. Dix

From:
To:
Subject:
Date:

Vicki Dix
Rodgers, Anthony
Parks & Rec Board
Wednesday, May 30, 2018 4:42:18 PM

Good afternoon, Tony,
I heard there may be an opening on the P&R Board. If this is the case, I would like to be considered to fill the
opening.
Please let me know if I need to resubmit an application or if the one I submitted for the Planning Commission can be
transferred.
Best regards,
Vicki Dix

AI-5776
New Business
C.
City Council Meeting
City Council
Meeting Date:
06/11/2018
Board of Zoning Appeals Appointments - R. Deam/D. Yoe
Submitted By:
Anthony Rodgers
Department:
City Council
Council Committee Review?: Council Work Session
Date(s) of Committee Review: 06/05/2018
Audio-Visual Needs:
None
Emergency Legislation?: No
Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
A Motion To Appoint Robert Deam To The Board Of Zoning Appeals To A Term Expiring January 31,
2020 And To Appoint Daniel Yoe To The Board Of Zoning Appeals To A Term Expiring January 31,
2023.
Purpose and Background
The City's interview panel recommends the appointment of Robert Deam to the Board of Zoning Appeals
for a term ending January 31, 2020 and the appointment of Daniel Yoe to the Board of Zoning Appeals
for a term ending January 31, 2023. Both Mr. Deam and Mr. Yoe currently serve on the Property
Maintenance Review Board and were the only two applicants for the two current vacancies on the Board
of Zoning Appeals. Updated background checks were completed on Mr. Deam and Mr. Yoe and no
adverse information was reported according to Human Resources.
Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
Application - R. Deam
Application - D. Yoe

AI-5755
New Business
D.
City Council Meeting
City Council
Meeting Date:
06/11/2018
Public Hearing - 2019 Tax Budget
Submitted By:
Jim Bell
Department:
Finance
Division:
Accounting
Council Committee Review?: Council Work Session
Date(s) of Committee Review: 06/05/2018
Audio-Visual Needs:
None
Emergency Legislation?: No
Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
A Public Hearing Scheduled For June 11, 2018 By The Huber Heights City Council For Discussion Of
The 2019 Tax Budget.
Purpose and Background
There is a need to have a public hearing for approval of the 2019 Tax Budget prepared by the Director of
Finance.
Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
Legal Ad - 2019 Tax Budget Public Hearing

LEGAL NOTICE
Notice is hereby given that a Public Hearing will be held on June 11, 2018, on or after 7:00 p.m.
in Council Chambers of City Hall, 6131 Taylorsville Road, Huber Heights, Ohio by the City
Council as part of the regular council meeting for discussion of the 2019 Tax Budget.
The 2019 Tax Budget is available for review at the Finance Office at the City of Huber Heights
located at City Hall, 6131 Taylorsville Road, Huber Heights, Ohio and may be examined
between the hours of 9 a.m. and 4 p.m. Monday through Friday. For additional information,
please contact the Director of Finance.

James Bell
Director of Finance
City of Huber Heights

Ad to appear one time only in the May 20, 2018 Edition of the Miami Valley Sunday News
P.O. #180380

AI-5772
City Council Meeting
Meeting Date:
2019 Tax Budget
Submitted By:
Department:
Council Committee Review?:
Date(s) of Committee Review:
Audio-Visual Needs:

New Business
E.
City Manager
06/11/2018
Jim Bell
Finance
None
06/05/2018
None

Division:

Accounting

Emergency Legislation?: No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
A Resolution Adopting A Preliminary Tax Budget For Revenues Of The City Of Huber Heights, Ohio For
The Period Beginning January 1, 2019 And Ending December 31, 2019.
(first reading)
Purpose and Background
This legislation is a formality to adopt the 2019 Tax Budget. The resolution is to adopt the tax budget for
fiscal year 2019 and this adoption is the beginning of the budget process. The Miami County Auditor is
requesting that the City submit the tax budget as a proof of the need for Miami County's distribution of
property taxes and Local Government Fund revenue to the City. A public hearing on the 2019 Tax
Budget is scheduled for the June 11, 2018 City Council Meeting. The 2019 Tax Budget is required to be
submitted to the Miami County Auditor by July 20, 2018. City Staff respectfully request a first reading
and adoption of the legislation at the June 11, 2018 City Council Meeting as non-emergency legislation.
Fiscal Impact
Source of Funds:
Various Funds
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
There are no financial implications at this time. This preliminary 2019 Tax Budget only provides
revenue estimates. This will not be the final 2019 appropriations budget which will be presented to City
Council later this year.
Attachments
Resolution
Exhibit A

CITY OF HUBER HEIGHTS
STATE OF OHIO
RESOLUTION NO. 2018-RADOPTING A PRELIMINARY TAX BUDGET FOR REVENUES OF THE CITY OF HUBER
HEIGHTS, OHIO FOR THE PERIOD BEGINNING JANUARY 1, 2019 AND ENDING
DECEMBER 31, 2019.
WHEREAS, a budget process is required by the State of Ohio for each local government to
demonstrate the need for taxes which it plans to levy and which is used in most counties to
allocate the Local Government Fund to jurisdictions within the county; and
WHEREAS, some county budget commissions require a preliminary tax budget to be submitted
by municipalities within their jurisdictions in July of each year; and
WHEREAS, the Montgomery County Budget Commission has waived the requirement to file a
preliminary tax budget; and
WHEREAS, the Miami County Budget Commission requires the City to file a preliminary tax
budget: and
WHEREAS, the preliminary tax budget has been made conveniently available to public
inspection for at least ten (10) days by having at least two (2) copies thereof on file in the office
of the Director of Finance; and
WHEREAS, the Council has held a public hearing on said tax budget of which public notice was
given by publication not less than ten (10) days previous to the date thereof; and
WHEREAS, such tax budget must be adopted on or before the fifteenth day of July; and
WHEREAS, the City Council of the City of Huber Heights finds the tax budget for the year
2019, as proposed and made part hereof, satisfactory and acceptable; and
WHEREAS, the preliminary tax budget is not a final budget, and is used primarily as an estimate
and to show that the municipality will still need its share of the Local Government Fund money
that is distributed by the County Budget Commission.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:
Section 1.
The Preliminary Tax Budget of the City of Huber Heights for the fiscal year
beginning January 1, 2019 is hereby approved as set forth in Exhibit A hereto.
Section 2.
The Director of Finance is hereby authorized and directed to submit the
approved Preliminary Tax Budget for 2019 and a certified copy of this Resolution to the Miami
County Auditor in accordance with statute and also send a copy to the Montgomery County
Auditor.
Section 3.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.
Section 4.
This Resolution shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2018;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
Clerk of Council

Mayor

Date

Date

AI-5778
New Business
F.
City Council Meeting
City Manager
Meeting Date:
06/11/2018
2018 Supplemental Appropriations
Submitted By:
Jim Bell
Department:
Finance
Division:
Accounting
Council Committee Review?: Council Work Session
Date(s) of Committee Review: 06/05/2018
Audio-Visual Needs:
None
Emergency Legislation?: No
Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
An Ordinance Amending Ordinance No. 2017-O-2301 By Making Supplemental Appropriations For
Expenses Of The City Of Huber Heights, Ohio For The Period Beginning January 1, 2018 And Ending
December 31, 2018.
(first reading)
Purpose and Background
The supplemental appropriations are for the following purposes:
- $60,000.00 for the Council Chambers audio/video equipment upgrades
- $6,211,629.66 for the Special Assessment Bond Retirement Fund
- $1,925,002.47 for the Bond Retirement Fund
These are the debt payments due in 2018 for the December 2017 refunded issues from 2007 and 2008
that are being held in an escrow account.
- $550,243.00 for the additional amount for the North Zone Water Pressure Upgrade Project
Fiscal Impact
Source of Funds:
Funds 305 and 308
Cost:
$8,136,632.13
Recurring Cost? (Yes/No):
No
Funds Available in Current Budget? (Yes/No): Yes
Financial Implications:
Bond proceeds were received in December 2017 to cover the expense included in this supplemental
appropriation for the refunded issues from 2007 and 2008.
Source of Funds:
Water Utility Reserve Fund
Cost:
$550,243.00
Recurring Cost? (Yes/No):
No
Funds Available in Current Budget? (Yes/No): No
Financial Implications:

Revised legislation - Additional amount for North Zone Water Pressure Upgrade Project.
Source of Funds:
General Fund
Cost:
$60,000.00
Recurring Cost? (Yes/No):
No
Funds Available in Current Budget? (Yes/No): No
Financial Implications:
Additional amount for contract award legislation for audio/video equipment upgrades in the Council
Chambers.
Attachments
Ordinance

CITY OF HUBER HEIGHTS
STATE OF OHIO
ORDINANCE NO. 2018-OAMENDING ORDINANCE NO. 2017-O-2301 BY MAKING SUPPLEMENTAL
APPROPRIATIONS FOR EXPENSES OF THE CITY OF HUBER HEIGHTS, OHIO FOR
THE PERIOD BEGINNING JANUARY 1, 2018 AND ENDING DECEMBER 31, 2018.
WHEREAS, supplemental appropriations for expenses of the City of Huber Heights must be
made to reflect appropriations of funds for various 2018 operating and project funding.
NOW, THEREFORE, BE IT ORDAINED by the City Council of Huber Heights, Ohio that:
Section 1.
Ordinance.

Ordinance No. 2017-O-2301 is hereby amended as shown in Exhibit A of this

Section 2.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.
Section 3.
This Ordinance shall go into effect upon its passage as provided by law and the Charter
of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2018;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
Clerk of
Date

Council

Mayor
Date

EXHIBIT A
AMENDING ORDINANCE NO. 2017-O-2301 BY MAKING APPROPRIATIONS FOR EXPENSES OF THE
CITY OF HUBER HEIGHTS, OHIO FOR THE PERIOD BEGINNING JANUARY 1, 2018 AND ENDING
DECEMBER 31, 2018.
1. Section 1 of Ordinance No. 2017-O-2301 is hereby amended to reflect increases in the appropriations of
the #101 General Fund as follows:
a. Subsection i) Council, Operations and Capital of $60,000.00
2. Section 25 of Ordinance No. 2017-O-2301 is hereby amended to reflect increases in the appropriations
of the #305 Special Assessment Bond Retirement Fund, Debt Service of $6,211,629.66.
3. Section 26 of Ordinance No. 2017-O-2301 is hereby amended to reflect increases in the appropriations
of the #308 Bond Retirement Fund, Debt Service of $1,925,002.47.
4. Section 38 of Ordinance No. 2017-O-2301 is hereby amended to reflect increases in the appropriations
of the #504 Water Utility Reserve Fund, Operations and Capital of $550,243.00.

General Fund

$60,000.00

Special Assessment Bond Ret. Fund

$6,211,629.66

Bond Retirement Fund

$1,925,002.47

Water Utility Reserve Fund

$550,243.00

AI-5780
New Business
G.
City Council Meeting
City Manager
Meeting Date:
06/11/2018
Audio/Video Equipment Upgrades - Council Chambers - Award Contract - ICS
Submitted By:
Anthony Rodgers
Department:
City Council
Council Committee Review?: Council
Date(s) of Committee Review: 06/05/2018
Work
Session
Audio-Visual Needs:

None

Emergency Legislation?:

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
A Resolution Authorizing The City Manager To Enter Into An Agreement With Industrial Communication
And Sound (ICS) To Design, Procure, Install And/Or Provide Related Services For The Audio And Video
Equipment Upgrades To The Council Chambers In The City Hall Building.
(first reading)
Purpose and Background
At the request of City Council, City Staff have been exploring options for upgrading the existing
audio/visual equipment in the Council Chambers. The existing equipment is analog equipment that is
about fifteen years old and in need of upgrade to more modern and digital technologies.
At the April 9, 2018 City Council Meeting, Council approved a Request For Proposals (RFP) for the
audio/video equipment upgrades in the Council Chambers (see attached) with Resolution No.
2018-R-6635. The deadline for submission of proposals for the RFP was May 11, 2018. At the RFP bid
opening meeting on May 11, 2018, the City received three proposals.
Information Technology Director Branden Payton and Clerk of Council Anthony Rodgers presented an
analysis of the proposals received and a recommendation for selecting Industrial Communication and
Sound (ICS) as the lowest and best bidder for these equipment upgrades for consideration and/or
approval by City Council.
Fiscal Impact
Source of Funds:
General Fund
Cost:
$60,000
Recurring Cost? (Yes/No):
No
Funds Available in Current Budget? (Yes/No): No
Financial Implications:
Of this total amount, $56,500 is for funds for the contract award to Industrial Communication and Sound
(ICS) for the audio/video equipment upgrades in the Council Chambers and $3,500 is for funds to cover
materials related to this project for work to be performed by the Public Works Division and other
contingency funds.
Attachments

Resolution

CITY OF HUBER HEIGHTS
STATE OF OHIO
RESOLUTION NO. 2018-RAUTHORIZING THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH
INDUSTRIAL COMMUNICATION AND SOUND (ICS) TO DESIGN, PROCURE, INSTALL
AND/OR PROVIDE RELATED SERVICES FOR THE AUDIO AND VIDEO EQUIPMENT
UPGRADES TO THE COUNCIL CHAMBERS IN THE CITY HALL BUILDING.
WHEREAS, the Huber Heights City Council previously authorized a Request For Proposals (RFP)
process in Resolution No. 2018-R-6635 on April 9, 2018 to identify a potential vendor for the
design, procurement, installation, and/or related services for the audio and video equipment upgrades
to the Council Chambers in the City Hall building; and
WHEREAS, the RFP process was completed and City Staff have provided a recommendation to
City Council for the selection of Industrial Communication and Sound (ICS) to perform these
services.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:
Section 1.
The City Manager is hereby authorized to enter into an agreement with Industrial
Communication and Sound (ICS), 2105 Schappelle Lane, Cincinnati, Ohio 45240 for the design,
procurement, installation, and/or related services for the audio and video equipment upgrades to the
Council Chambers in the City Hall building at a cost not to exceed $56,500.00.
Section 2.
It is hereby found and determined that all formal actions of this Council concerning
and relating to the passage of this Resolution were adopted in an open meeting of this Council and
that all deliberations of this Council and of any of its Committees that resulted in such formal action
were in meetings open to the public and in compliance with all legal requirements including Section
121.22 of the Ohio Revised Code.
Section 3.
This Resolution shall go into effect upon its passage as provided by law and the Charter
of the City of Huber Heights.
Passed by Council on the ______ day of _____________, 2018;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
Clerk of Council

Mayor

Date

Date

AI-5779
New Business
H.
City Council Meeting
City Manager
Meeting Date:
06/11/2018
Massage Establishment Moratorium
Submitted By:
Anthony Rodgers
Department:
City Council
Council Committee Review?: Council
Date(s) of Committee Review: 06/05/2018
Work
Session
Audio-Visual Needs:

None

Emergency Legislation?:

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
A Resolution Imposing A Temporary Moratorium On The Acceptance, Consideration And/Or Granting Of
Any Applications For Zoning, Occupancy, Or Other Permits Relating To Unlicensed Massage Operations
Within The City Of Huber Heights.
(first reading)
Purpose and Background
At the June 5, 2018 Council Work Session, City Council agreed to place legislation to impose a
temporary moratorium on the acceptance, consideration and/or granting of applications for zoning,
occupancy or other permits relating to unlicensed massage operations in the City on the agenda for the
June 11, 2018 City Council Meeting for consideration.
Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
Resolution

CITY OF HUBER HEIGHTS
STATE OF OHIO
RESOLUTION NO. 2018-RIMPOSING A TEMPORARY MORATORIUM ON THE ACCEPTANCE, CONSIDERATION
AND/OR GRANTING OF ANY APPLICATIONS FOR ZONING, OCCUPANCY, OR
OTHER PERMITS RELATING TO UNLICENSED MASSAGE OPERATIONS WITHIN THE
CITY OF HUBER HEIGHTS.
WHEREAS, City Council desires to protect the health, welfare and safety of all citizens in the
City of Huber Heights; and
WHEREAS, City Council and City Staff are concerned with alleged illegal activities occurring at
certain types of unlicensed massage establishments and have found that other jurisdictions in the
area have similar concerns and have adopted legislation to address the concern for the health
welfare and safety of their citizens; and
WHEREAS, City Council desires to study the issue and possibly establish a permit process; and
WHEREAS, City Council believes a moratorium on the acceptance, consideration and/or
granting of any applications for zoning, occupancy, or other permits relating to unlicensed
massage operations within the City will allow the City Council to more fully consider the issues
prior to enacting any legislation; and
WHEREAS, City Council believes that 120 days is a reasonable time to obtain the information it
needs to address unlicensed massage operations within the City.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:
Section 1.
A temporary moratorium on the consideration and/or granting of any applications
for zoning, occupancy, or other permits relating to unlicensed massage operations (as defined
below) within the City of Huber Heights is hereby enacted.
Section 2.
The duration of the moratorium shall commence with the passage of this
Resolution and shall end, unless extended or reduced by City Council, 120 days after such
passage.
Section 3.
For purposes of this moratorium “unlicensed massage operation” means a place of
business or establishment where services that involve any method of exerting pressure on,
stroking, kneading, rubbing, tapping, pounding, vibrating, or stimulating the external soft tissue
of the body with the hands, or with the aid of any mechanical or electrical apparatus or appliance
are provided in exchange for anything of value.
Section 4.

This moratorium shall not apply to the following:
(a)

Hospitals, medical facilities and public health centers (all as defined in Ohio
Revised Code section 3701.01);
(b) A person licensed or registered by the State of Ohio Medical Board,
including a Massage Therapist, while performing his/her licensed or
registered profession;
(c) A person licensed or registered by the State of Ohio as a
cosmetologist, registered barber, registered barber apprentice, licensed
chiropractor, licensed podiatrist, licensed nurse;
(d) A person working under the direct supervision of individuals or
establishments mentioned in this subsection (g) while performing
his/her licensed or registered profession;
Section 5.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this legislation were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were taken in meetings open to the public and in conformance with all legal

requirements including Section 121.22 of the Ohio Revised Code.
Section 6.
This Resolution shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2018;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
Clerk of Council

Mayor

Date

Date

AI-5771
New Business
I.
City Council Meeting
City Manager
Meeting Date:
06/11/2018
DOJ Bulletproof Vest Grant - Police Division
Submitted By:
Tom Milligan
Department:
Police
Division:
Police
Council Committee Review?: Council
Date(s) of Committee Review: 06/05/2018
Work
Session
Audio-Visual Needs:

None

Emergency Legislation?:

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
A Resolution Authorizing The City Manager To Apply For And Accept Grant Funds From The Bureau Of
Justice Assistance Bulletproof Vest Partnership For The Purpose Of Purchasing Replacement Protective
Body Armor.
(first reading)
Purpose and Background
The purpose of this agenda item is to apply for a grant from the U.S. Department of Justice. This grant
will reimburse the City 50% of the cost of new ballistic vests. The City has been accepting this award
since 1999. Each vest is guaranteed for 5 years, and thus the Police Division has a 5-year rotational
plan in place. This year, the Police Division will purchase 11 vests to replace expired vests or to equip
new hires. Each vest costs $798.41, and this years' total will amount to $8,782.51. This grant will
reimburse the City $4,391.26 of the overall cost. The application window is short. It was announced
open on May 1, 2018 and will close June 12, 2018. Due to the time limitations in applying for this grant
combined with the longstanding benefits this grant has afforded the City, the Police Division requests
approval immediately of this item.
Fiscal Impact
Source of Funds:
DOJ Grant/Police Division Budget
Cost:
$7,095.69
Recurring Cost? (Yes/No):
No
Funds Available in Current Budget? (Yes/No): Yes
Financial Implications:
Attachments
Resolution

CITY OF HUBER HEIGHTS
STATE OF OHIO
RESOLUTION NO. 2018-RAUTHORIZING THE CITY MANAGER TO APPLY FOR AND ACCEPT GRANT FUNDS
FROM THE BUREAU OF JUSTICE ASSISTANCE BULLETPROOF VEST PARTNERSHIP
FOR THE PURPOSE OF PURCHASING REPLACEMENT PROTECTIVE BODY ARMOR.
WHEREAS, the City of Huber Heights supports the need for additional police related equipment,
specifically bulletproof vests; and
WHEREAS, the U.S Bureau of Justice Assistance provides the allocation of funding in the form of
the Bulletproof Vest Partnership program for purchasing new or additional bulletproof vests; and
WHEREAS, the Bureau of Justice Assistance Bulletproof Vest Partnership Act of 2000 requires
that funding priority be given to jurisdictions with populations under 100,000; and
WHEREAS, the Huber Heights Police Division has been a past recipient of Bulletproof Vest
Partnership funds which provide for a 50% reimbursement to the City for the purchase of
bulletproof vests.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:
Section 1.
The City of Huber Heights hereby endorses and supports the submission of an
application for the Bulletproof Vest Partnership program and authorizes the necessary actions to
implement said grant, if approved by the U.S. Bureau of Justice Assistance.
Section 2.
The City Manager is hereby authorized to apply for and, if awarded, enter into an
agreement with the U.S. Bureau of Justice Assistance to administer the grant to implement the
Bulletproof Vest Partnership program.
Section 3.
Reimbursement made to the Police Division under this grant will be re-appropriated
to the Law Enforcement Fund.
Section 4.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.
Section 5.
This Resolution shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2018;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
Clerk of Council

Mayor

Date

Date

AI-5773
New Business
J.
City Council Meeting
City Manager
Meeting Date:
06/11/2018
License Agreement - Needmore Road Radio Tower
Submitted By:
Janet Schoening
Department:
Engineering
Council Committee Review?: None
Date(s) of Committee Review: 06/05/2018
Audio-Visual Needs:

None

Emergency Legislation?:

No

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
A Resolution To Authorize The City Manager To Negotiate And Enter Into An Amendment To The
License Agreement For Tower Space At The Needmore Road Radio Tower With Southwestern Ohio
Public Radio, Inc.
(first reading)
Purpose and Background
This agenda item is a license renewal for Southwestern Ohio Public Radio tower space at the Needmore
Road radio tower owned by the City. The current 5-year agreement is ending soon and Southwestern
Ohio Public Radio would like to renew their license. The new agreement is for three years and it will
renew automatically every three years. The new rate to rent space on the tower is $1,000 per year, an
increase of $100 per year.
Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
Resolution

CITY OF HUBER HEIGHTS
STATE OF OHIO
RESOLUTION NO. 2018-RTO AUTHORIZE THE CITY MANAGER TO NEGOTIATE AND ENTER INTO AN
AMENDMENT TO THE LICENSE AGREEMENT FOR TOWER SPACE AT THE
NEEDMORE ROAD RADIO TOWER WITH SOUTHWESTERN OHIO PUBLIC RADIO,
INC.
WHEREAS, pursuant to Resolution No. 2013-R-5856, City Council authorized a license
agreement with Southwestern Ohio Public Radio, Inc. for use of approximately 26 linear feet of
tower space on the Needmore Road tower owned by the City; and
WHEREAS, the license agreement expires at the end of August 2018; and
WHEREAS, the City and Southwestern Ohio Public Radio, Inc. desire to amend the license
agreement and extend it.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Huber Heights, Ohio that:
Section 1. The City Manager is hereby authorized to negotiate and enter into an Amendment to
the License Agreement to use tower space with Southwestern Ohio Public Radio, Inc. for the
City radio tower at 3777 Old Needmore Road, substantially in the form as attached hereto as
Exhibit A.
Section 2.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.
Section 3.
This Resolution shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Passed by Council on the ______ day of _____________ , 2018;
______ Yeas; ______ Nays.
Effective Date:
AUTHENTICATION:
Clerk of Council

Mayor

Date

Date

EXHIBIT A
CITY OF HUBER HEIGHTS LICENSE TO USE TOWER SPACE
This Amendment (the “Amendment”) amends the License, issued the 23rd day of August 2013
between the City of Huber Heights, Ohio (“Huber Heights”) and Southwestern Ohio Public
Radio, Inc. (“Licensee”), whose address is P.O. Box 24121 (or 6126 Chambersburg Road),
Huber Heights, OH 45424, permitting Licensee to use space on the Huber Heights Radio Tower
Site located at 3777 Old Needmore Road, Riverside, Ohio, (the “License”).
1. This amendment shall commence effective August 23, 2018 and continue for three years
unless terminated by either party as provided in the License.
2. Effective August 23, 2018 the license fee shall be $1,000.00 per year for the initial three year
term.
3. The License shall automatically renew every three years unless either party provides at least
90 days notice of non renewal. For each renewal term the City Engineer shall determine any
changes in the license fee for such renewal period based on market rates.
4. All other terms of the License shall remain in full force and effect. In the event of a conflict
between the License and this amendment, the provisio n of this amendment shall control.
HUBER HEIGHTS

SOUTHWESTERN OHIO PUBLIC RADIO, INC

________________________________
Robert Schommer
City Manager
Date ____________________________

______________________________________
Lincoln Schreiber
President
Date ____________________________

AI-5774
New Business
K.
City Council Meeting
City Manager
Meeting Date:
06/11/2018
Huber Heights Codified Ordinances - Amendment - Section 175.05 - Alternate Assessment Procedures
Submitted By:
Janet Schoening
Department:
Engineering
Council Committee Review?: Council
Date(s) of Committee Review: 06/05/2018
Work
Session
Audio-Visual Needs:

None

Emergency Legislation?:

Yes

Motion/Ordinance/
Resolution No.:
Agenda Item Description or Legislation Title
An Ordinance Adding Section 175.05 To The Codified Ordinances Of The City Of Huber Heights To
Establish Additional Alternate Assessment Procedures For Utility Connection Charges And
Deferred/Waived Special Assessments, And Declaring An Emergency.
(first reading)
Purpose and Background
This legislation will provide an alternate assessment procedure for citizens wanting to connect to the
City's water or wastewater system. It will provide the Finance Director the ability to allow the connection
charges be placed on an assessment to the County Auditor. Multiple property owners have requested
this option so that assessment fees can be paid through property taxes and not as a direct fee to the
City.
Fiscal Impact
Source of Funds:
N/A
Cost:
N/A
Recurring Cost? (Yes/No):
N/A
Funds Available in Current Budget? (Yes/No): N/A
Financial Implications:
Attachments
Ordinance

CITY OF HUBER HEIGHTS
STATE OF OHIO
ORDINANCE NO. 2018-OADDING SECTION 175.05 TO THE CODIFIED ORDINANCES OF THE CITY OF HUBER
HEIGHTS TO ESTABLISH ADDITIONAL ALTERNATE ASSESSMENT PROCEDURES
FOR UTILITY CONNECTION CHARGES AND DEFERRED/WAIVED SPECIAL
ASSESSMENTS, AND DECLARING AN EMERGENCY.
WHEREAS, this Council has encouraged the orderly, safe development of the City’s water and
wastewater infrastructure while acknowledging that property owners with pre-existing private
wells and septic systems often are unable to afford the costs of connection to the City’s public
utilities; and
WHEREAS, pursuant to Council’s authority under Chapter 934 of the Codified Ordinances of
the City of Huber Heights, property owners, if not assessed for the public utility improvements
based on Ohio Revised Code Chapter 727, may be responsible for payment of collection charges
and tap-in permit fees under other ordinances adopted by City Council, particularly those in
unserved areas as well as special districts created pursuant to Chapters 925 and 931 of the
Codified Ordinances of the City of Huber Heights; and
WHEREAS, Chapters 925 and 931 of the Codified Ordinances of the City of Huber Heights do
not specifically give the Director of Finance the ability to certify collection charges for
assessment to the County Auditor, but multiple property owners have requested that option; and
WHEREAS, the City of Huber Heights, operating pursuant to a Charter, has home rule power to
create an alternate assessment procedure to satisfy the needs of its citizenry as an ordinance
which does not conflict with the general laws of the State of Ohio but serves to fill a critical gap
pertaining to public health and safety based on sanitation and services.
NOW, THEREFORE, BE IT ORDAINED by the City Council of Huber Heights, Ohio, that:
Section 1.
Part One, “Administrative Code,” Chapter 175 is hereby amended to add Section
175.05, Alternate Assessment Procedures, as set forth on the attached Exhibit A, which is
incorporated by reference.
Section 2.
It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were adopted in an open meeting of this
Council and that all deliberations of this Council and of any of its Committees that resulted in
such formal action were in meetings open to the public and in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.
Section 3.
This Ordinance shall go into effect upon its passage as provided by law and the
Charter of the City of Huber Heights.
Section 4.
This Ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the public health, safety and welfare as it will give the Director of
Finance the ability to provide relief to utility service applicants at the earliest possible date;
therefore, this Ordinance shall take full force and effect immediately upon its adoption by
Council.
Passed by Council on the ______ day of _____________ , 2018;
______ Yeas; ______ Nays.
Effective Date:

AUTHENTICATION:
Clerk of Council

Mayor

Date

Date

EXHIBIT A

CHAPTER 175
Special Assessment Policy
175.05 Alternate Assessment Procedures
(A) Eligibility.
(1) If the City imposed a special district utility connection charge on a property the
property is eligible for alternate assessment.
(2) If the property owner signed an installment loan agreement with the City to finance
utility improvements, the property is eligible for alternate assessment and the property
owner may apply for such for the remaining term, or a lesser period of time.
(3) If the property (i) is not connected to City water or is not connected to City sanitary
sewer; (ii), has never been assessed for the cost of a water or wastewater public
improvement; (iii) is not in a special district; (iv) the connection fee is estimated to cost
more than $5,000; and (v) the property is claiming that the cost would result in a financial
hardship based on the grounds set forth in Exhibit A Section (I)(A) of Chapter 175 of the
Huber Heights Code, the property may be eligible for alternate assessment.
(4) If the City imposed a special assessment for water or wastewater improvements on a
property and the property owner was granted a waiver or deferment, the property may be
eligible for alternate assessment.
(B) Procedure.
(1) The property owner shall swear or affirm by written affidavit that the property owner
desires the property to be assessed for the cost of the utility collection charge, deferred or
partially waived special assessment or fee without compliance to Chapter 727 of the Ohio
Revised Code, and waiving any additional legislative requirements for special
assessments. The affidavit shall be signed by the property owner and notarized before
return to the Director of Finance.
(2) The property owner shall complete application form requesting the alternative special
assessment procedure accrued interest, if any.
(3) Upon receipt of the completed affidavit and application the Director of Finance shall
determine eligibility.
(4) If the property owner is eligible pursuant to Section 175.05(A)(1) or Section
175.05(A)(2), the Director of Finance shall set forth the assessment amount for a period
up to five years if the amount to be assessed is $10,000 or less and up to ten years if the
amount is more than $10,000. The Director of Finance shall certify to the County Auditor
the amount of the alternate assessment, with a proper description of the premises, to be
entered upon the tax duplicate as a lien to be collected as taxes and returned to the City’s
General Fund. Notice to the property owner may be made by regular U.S. mail.
(5) If the property owner seeks alternative assessment procedure under Section
175.05(A)(3) the application materials and other related documents shall be submitted by
the Director of Finance to City Council for review of financial hardship eligibility and
council shall determine if the property owner is eligible.
(6) If the property owner seeks alternative assessment procedure under Section
175.05(A)(4) the application materials and other related documents shall be submitted by

the Director of Finance to City Council along with a memo from the law director
indicating whether or not the property owner is legally eligible for the alternative
assessment procedure set forth herein.
(C) Any determination of denial shall be delivered to the property owner by certified U.S. mail
and shall set forth the reasons for the denial.
(D) A property owner may retire any alternate assessment by payment in full at any time without
penalty.

